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IN THE SUPREME COURT OF THE STATE OF IDAHO
IDA-THERM, LLC,

)
)

Plaintiff-Counterdefendant-Appellant, )
and
GARY RAY MANN and KALEE MANN,
husband and wife; MATT DELBERT MATT;
ALAN KOLBET and MATILDA KOLBET,
husband and wife,
Plaintiffs-Counterdefendants,
vs.
BEDROCK GEOTHERMAL, LLC;
Defendant-CounterclaimantRespondent,
and
CPC MINERAL, LLC; PRESTON R. BELL;
DORIS BELL ELLIOTT; JANAL YNN
FRIEND; MANX D. QUAYLE;
DA WNAL YN HEWLETT; CALVIN W.
YATES; JONN. YATES; BRUCE F.
QUAYLE; SHARON BAEAS AHMED;
RALPH LAWAYNE BATES; PHIL
BATES; ALFRED BURDETTE BATES;
RITA J. HARSHMAN; NANCY FAYE
JASZKOWIAK; PATRICIA J. WEBB;
KREIG BELL; MONTY BELL; JOHN
BELL SYRE; and all unknown owners and/or
other persons or entities claiming any interest
in geothermal resources in the following
described real property: SEE FILE FOR
COMPLETE DESCRIPTION,
Defendants-Respondents.
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**************
CLERK'S RECORD ON APPEAL

**************
Appeal from the District Court of the
Seventh Judicial District ofthe State ofIdaho,
in and for the County of Bonneville

HONORABLE DANE H. WATKINS, JR., District Judge.

**************

Attorney for Appellant

Attorney for Respondent

Lance A. Loveland
PARSONS, SMITH, STONE, LOVELAND
& SHIRLEY, LLP
PO Box 910
Burley, 10 83318

Michael Christian
MARCUS, CHRISTIAN
& HARDEE, LLP
h
737 North i Street
Boise, 1083702
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Case: CV-2010-0004715 Current Judge: Dane H Watkins Jr
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Ida-Therm LLC, eta!. vs. Bedrock Geothermal LLC, eta!.

Judge

Date

Code

User

9/4/2010

SMIS

SOLIS

(20) Summons Issued

Gregory S. Anderson

NCOC

SOLIS

New Case Filed-Other Claims

Gregory S. Anderson

NOAP

SOLIS

Plaintiff: Ida-Therm LLC Notice Of Appearance
Charles A. Homer

Gregory S. Anderson

NOAP

SOLIS

Plaintiff: Mann, Gary Ray Notice Of Appearance
Charles A. Homer

Gregory S. Anderson

NOAP

SOLIS

Plaintiff: Mann, Kalee Notice Of Appearance
Charles A. Homer

Gregory S. Anderson

NOAP

SOLIS

Plaintiff: Mann, Matt D Notice Of Appearance
Charles A. Homer

Gregory S. Anderson

NOAP

SOLIS

Plaintiff: Kolbet, Alan Notice Of Appearance
Charles A. Homer

Gregory S. Anderson

NOAP

SOLIS

Plaintiff: Kolbet, Matilda Notice Of Appearance
Charles A. Homer

Gregory S. Anderson

SOLIS

Filing: A - All initial civil case filings of any type not Gregory S. Anderson
listed in categories B-H, or the other A listings
below Paid by: Homer, Charles A. (attorney for
Ida-Therm LLC) Receipt number: 0036846
Dated: 8/5/2010 Amount: $88.00 (Check) For:
Kolbet, Alan (plaintiff), Kolbet, Matilda (plaintiff),
Mann, Gary Ray (plaintiff), Mann, Kalee (plaintiff)
and Mann, Matt D (plaintiff)

COMP

SOLIS

Complaint Filed

Gregory S. Anderson

ASRV

DOOLITTL

Affidavit of Service - 8-11-10 Bedrock
Geothermal, LLC by serving Jason Perry,
registered agent

Gregory S. Anderson

ASRV

DOOLITTL

Affidavit of Service - 8-11-10 CPC Mineral,
LLC by serving Jason Perry, registered agent

Gregory S. Anderson

LYKE

SUbstitution of Counsel (Lance A. Loveland for
Charles A. Homer)

Gregory S. Anderson

NOAP

LYKE

Plaintiff: Ida-Therm LLC Notice Of Appearance
Lance A. Loveland

Gregory S. Anderson

NOAP

DOOLITTL

Defendant: Bedrock Geothermal LLC Notice Of
Appearance Michael Christian

Gregory S. Anderson

NOAP

DOOLITTL

Defendant: CPC Mineral LLC Notice Of
Appearance Michael Christian

Gregory S. Anderson

DOOLITTL

Filing: 11 - Initial Appearance by persons other
than the plaintiff or petitioner Paid by: Christian,
Michael (attorney for Bedrock Geothermal LLC)
Receipt number: 0042421 Dated: 9/9/2010
Amount: $58.00 (Check) For: Bedrock
Geothermal LLC (defendant) and CPC Mineral
LLC (defendant)

Gregory S. Anderson

ANSW

DOOLITTL

Answer, Affirmative Defenses and Counterclaims Gregory S. Anderson
of Defendants Bedrock Geothermal, LLC, and
CPC Mineral, LLC

ANSW

LYKE

Answer to Counterclaim

;/20/2010

11/2010

19/2010

29/2010

Gregory S. Anderson

0

1"

1
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Case: CV-2010-0004715 Current Judge: Dane H Watkins Jr
Ida-Therm LLC, eta!. vs. Bedrock Geothermal LLC, eta!.

Date

Code

User

11/24/2010

NTOS

DOOLITTL

Notice Of Service (Bedrock Geothermal, LLC's Gregory S. Anderson
1st Set of Interrogatories and 1st Request for
Production of Documents)

12/3/2010

JUDGE

MESSICK

Judge Change (batch process)

12/7/2010

ORDR

LMESSICK

Order for Status Conference

Gregory S. Anderson

HRSC

LMESSICK

Hearing Scheduled (Status Conference
02/03/2011 08:15 AM)

Dane H Watkins Jr

1/6/2011

NOTC

SOLIS

Notice Of Filing Discovery Documents

Dane H Watkins Jr

2/3/2011

MINE

LMESSICK

Minute Entry
Hearing type: Status Conference
Hearing date: 2/3/2011
Time: 8: 19 am
Courtroom:
Court reporter:
Minutes Clerk: Lettie Messick
Tape Number:
Party: Bedrock Geothermal LLC, Attorney:
Michael Christian
Party: CPC Mineral LLC, Attorney: Michael
Christian
Party: Ida-Therm LLC, Attorney: Lance Loveland

Dane H Watkins Jr

DCHH

LMESSICK

Hearing result for Status Conference held on
Dane H Watkins Jr
02/03/2011 08:15 AM: District Court Hearing Helc
Court Reporter: Karen Konvalinka
Number of Transcript Pages for this hearing
estimated: 50 pages

HRSC

LMESSICK

Hearing Scheduled (Status Conference
04/13/2011 08:30 AM)

Dane H Watkins Jr

~/4/2011

OR DR

LMESSICK

2nd Order for Status Conference

Dane H Watkins Jr

'/16/2011

HRSC

LMESSICK

Hearing Scheduled (Motion 03/30/2011 09:00
AM) Summary Judgment

Dane H Watkins Jr

DOOLITTL

Defendant Bedrock Geothermal, LLC's Motion for Dane H Watkins Jr
Summary Judgment

MEMO

DOOLITTL

Memorandum in Support of Defendant Bedrock
Geothermal, LLC's Motion for Summary
Judgment

AFFD

DOOLITTL

Dane H Watkins Jr
Affidavit of Michael Christian In Support of
Defendant Bedrock Geothermal, LLC's Motion for
Summary Judgment

NOTH

DOOLITTL

Notice Of Hearing

DOOLITTL

Substitution of Counsel for Plaintiff's

Dane H Watkins Jr

NOAP

DOOLITTL

Plaintiff: Mann, Gary Ray Notice Of Appearance
Lance A. Loveland

Dane H Watkins Jr

NOAP

DOOLITTL

Plaintiff: Mann, Kalee Notice Of Appearance
Lance A. Loveland

Dane H Watkins Jr

NOAP

DOOLITTL

Plaintiff: Mann, Matt D Notice Of Appearance
Lance A. Loveland

Dane H Watkins Jr

117/2011

Judge

3-30-11 @ 9:00 a.m.

Dane H Watkins Jr

(fax) Dane H Watkins Jr

,,-. . ,
'.... , ....
~

,

i.~

'"

Date: 9/1/2011

Seve

Time: 10:34 AM

User: LMESSICK

icial District Court - Bonneville
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Case: CV-2010-0004715 Current Judge: Dane H Watkins Jr
Ida-Therm LLC, eta!. vs. Bedrock Geothermal LLC, etaL

Date

Code

User

2/17/2011

NOAP

DOOLITTL

Plaintiff: Kolbet, Alan Notice Of Appearance
Lance A Loveland

Dane H Watkins Jr

NOAP

DOOLITTL

Plaintiff: Kolbet, Matilda Notice Of Appearance
Lance A Loveland

Dane H Watkins Jr

2/18/2011

ORDR

LMESSICK

Amended 2nd Order for Status Conference

Dane H Watkins Jr

3/4/2011

STIP

DOOLITTL

Stipulation to Continue Summary Judgment
Hearing

Dane H Watkins Jr

3/11/2011

ORDR

LMESSICK

Order Continuing Summary Judgment Hearing

Dane H Watkins Jr

4/14/2011

BRIF

DOOLITTL

Brief Filed in Opposition to Defendant, Bedrock
Geothermal, LLC's Motion for Summary
Judgment

Dane H Watkins Jr

DOOLITTL

Objection to Defendant, Bedrock Geothermal,
LLC"s Motion for Summary Judgment

Dane H Watkins Jr

AFFD

DOOLITTL

Affidavit of Lance A Loveland

Dane H Watkins Jr

HRVC

LMESSICK

Hearing result for Status Conference held on
04/13/2011 08:30 AM: Hearing Vacated

Dane H Watkins Jr

DCHH

LMESSICK

Hearing result for Motion held on 05/04/2011
09:00 AM: District Court Hearing Held
Court Reporter: Karen Konvalinka
Number of Transcript Pages for this hearing
estimated: Summary Judgment 50 pages

Dane H Watkins Jr

MINE

LMESSICK

Minute Entry
Hearing type: motion
Hearing date: 5/4/2011
Time: 8:54 am
Courtroom:
Court reporter:
Minutes Clerk: Lettie Messick
Tape Number:
Party: Alan Kolbet, Attorney: Lance Loveland
Party: Bedrock Geothermal LLC, Attorney:
Michael Christian
Party: CPC Mineral LLC, Attorney: Michael
Christian
Party: Gary Mann, Attorney: Lance Loveland
Party: Ida-Therm LLC, Attorney: Lance Loveland
Party: Kalee Mann, Attorney: Lance Loveland
Party: Matilda Kolbet, Attorney: Lance Loveland
Party: Matt Mann, Attorney: Lance Loveland

Dane H Watkins Jr

'26/2011

MEMO

LMESSICK

Memorandum Decision and Order Re: Motion for Dane H Watkins Jr
Summary Judgment

'12/2011

JDMT

LMESSICK

Judgment

Dane H Watkins Jr

STATUS

LMESSICK

Case Status Changed: Closed

Dane H Watkins Jr

5/4/2011

Judge

Date: 9/1/2011

Seve

Time: 1 0:34 AM

ial District Court - Bonneville Cou

User: LMESSICK
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Case: CV-2010-0004715 Current Judge: Dane H Watkins Jr
Ida-Therm LLC, eta!. vs. Bedrock Geothermal LLC, etal.

Date

Code

User

7/12/2011

CDIS

LMESSICK

Civil Disposition entered for: Ahmed, Sharon
Dane H Watkins Jr
Bates, Defendant; Bates, Alfred Burdette,
Defendant; Bates, Phil, Defendant; Bates, Ralph
Lawayne, Defendant; Bedrock Geothermal LLC,
Defendant; Bell, Kreig, Defendant; Bell, Monty,
Defendant; Bell, Preston R, Defendant; CPC
Mineral LLC, Defendant; Elliott, Doris Bell,
Defendant; Friend, Janalynn, Defendant;
Harshman, Rita J, Defendant; Hewlett, Dawnalyn
Y, Defendant; Jaszkowiak, Nancy Faye,
Defendant; Quayle, Bruce F, Defendant; Quayle,
Manx, Defendant; Syre, John Bell, Defendant;
Webb, Patricia J, Defendant; Yates, Calvin W,
Defendant; Yates, Jon N, Defendant; Ida-Therm
LLC, Plaintiff; Kolbet, Alan, Plaintiff; Kolbet,
Matilda, Plaintiff; Mann, Gary Ray, Plaintiff; Mann,
Kalee, Plaintiff; Mann, Matt D, Plaintiff. Filing
date: 7/12/2011

7/19/2011

MEMO

LYKE

Memorandum of Costs

Dane H Watkins Jr

LYKE

Miscellaneous Payment: For Comparing And
Conforming A Prepared Record, Per Page Paid
by: Christian Hardee Receipt number: 0037401
Dated: 8/1212011 Amount: $3.00 (Check)

Dane H Watkins Jr

LYKE

Miscellaneous Payment: For Certifying The Same Dane H Watkins Jr
Additional Fee For Certificate And Seal Paid by:
Christian Hardee Receipt number: 0037401
Dated: 8/12/2011 Amount: $1.00 (Check)

3/12/2011

Judge

\/17/2011

JDMT

LMESSICK

Judgment for Costs

Dane H Watkins Jr

1/18/2011

APSC

LYKE

Appealed To The Supreme Court

Dane H Watkins Jr

NOTC

LYKE

Notice of Appeal by IDA-Therm, LLC

Dane H Watkins Jr

LYKE

Filing: L4 - Appeal, Civil appeal or cross-appeal to Dane H Watkins Jr
Supreme Court Paid by: Loveland, Lance A.
(attorney for Ida-Therm LLC) Receipt number:
0038782 Dated: 8/19/2011 Amount: $101.00
(Check) For: Ida-Therm LLC (plaintiff)

BNDC

LMESSICK

Bond Posted - Cash (Receipt 39099 Dated
8/22/2011 for 100.00)

Dane H Watkins Jr

STATUS

LMESSICK

Case Status Changed: Closed pending clerk
action

Dane H Watkins Jr

CERTAP

LMESSICK

Clerk's Certificate of Appeal

Dane H Watkins Jr

LMESSICK

(SC) Notice of Appeal Filed
Record Due 11/2/11

Dane H Watkins Jr

122/2011

11/2011

Charles A. Homer, ISB #1630
Karl R. Decker, ISB #3390
Holden, Kidwell, Hahn & Crapo, P.L.L.C.
1000 Riverwalk Drive, Suite 200
P.O. Box 50130
Idaho Falls, ID 83405
Telephone 208-523-0620
Facsimile 208-523-9518

iO

Attorneys for Plaintiffs

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
IDA-THERM, LLC; GARY RAY MANN
and KALEE MANN, husband and wife;
MATT DELBERT MANN; ALAN
KOLBET and MATILDA KOLBET,
husband and wife,
Plaintiffs,

Case No. CV-2010-

4115"

COMPLAINT

Fee Category: A
Fee: $88.00

vs.
BEDROCK GEOTHERMAL, LLC; CPC
MINERAL, LLC; PRESTON R. BELL;
DORIS BELL ELLIOTT; JANAL YNN
FRIEND; MANX D. QUAYLE;
DAWNAL YN Y HEWLETT; CALVIN W
YATES; JON N YATES; BRUCE F.
QUA YLE; SHARON BATES AHMED;
RALPH LA WAYNE BATES; PHIL
BATES; ALFRED BURDETTE BATES;
RITA J HARSHMAN; NANCY FAYE
JASZKOWIAK; PATRICIA 1. WEBB;
KREIG BELL; MONTY BELL; JOHN
BELL SYRE; AND ALL UNKNOWN
OWNERS AND/OR OTHER PERSONS
OR ENTITIES CLAIMING ANY
INTEREST IN GEOTHERMAL
1 - Complaint

r'\

"

J~J

RESOURCES IN THE FOLLOWING
DESCRIBED REAL PROPERTY:
TRACT I: Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho.
ALL, Excepting therefrom all
Section 17:
of the following described properties:

a. SWlf4SWlf4
b. Beginning at the Northwest Comer
of Section 17, Township 3 South,
Range 43 East of the Boise Meridian,
Bonneville County, Idaho; running
thence East 44.50 feet and South
66.00 feet to the True Point of
Beginning; thence South 100.00 feet;
thence N71 °01'50"E 488.04 feet;
thence N89°10'02"E 111.09 feet;
thence S80014'38''W 355.60 feet to
the point of beginning.
c. Beginning at a point that is
S89°27'25"E 210.91 feet along the
Section line from the Northwest
Comer of Section 17, Township 3
North, Range 43 East of the Boise
Meridian, Bonneville, County, Idaho;
and running thence S89°27'25"E
184.09 feet along the Section line;
thence S79°57'14"W 355.60 feet;
thence SOO° 17'23 "E 100.00 feet;
thence S70044'27"W 47.06 feet to
the West line of said Section 17;
thence along said line NOoo17'23"W
105.74 feet; thence N70044'27"E
223.00 feet to the point of beginning.
TRACT 2: Part of the Southwest Quarter of
the Southwest Quarter of Section 8,
Township 3 South, Range 43 East of the
Boise Meridian, Bonneville County, Idaho,
more particularly described as follows:

2 - Complaint

Beginning at a point that is N2°35'45 "E
204.67 feet along the Section line from the
Southwest Corner of said Section 8; running
thence N2°35'45"E 289.88 feet along the
Section line; thence S87°24'I5"E 78.87 feet;
thence S2°35'45"W 289.88 feet; thence
N87°24'I5"W 78.87 feet to the point of
beginning.
TOGETHER WITH a non-exclusive
easement over and across the following
property:
Beginning at the Southwest Quarter of
Section 8, Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho; running thence
N2°35'45"E 204.67 feet along the
Section line; thence S89°24'I5"E 44.65
feet; thence S2°03'06"W 202.60 feet;
thence S89°02'02"W 44.65 feet to the
point of beginning.
Township 3 South, Range 43 East of the
Boise Meridian, Bonneville County, Idaho
Section 18:
EYz
Section 19:
NE~
TRACT 3: Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho.
Section 7:
S12
Section 18:
Government Lots 1,2,3 and
4, E12NW~, NE~SW~
Section 19:
Government Lots 1 and 2

Defendants.

COME NOW, Plaintiffs, Ida-Therm, LLC, Gary Ray Mann, Kalee Mann, Matt Delbert
Mann, Alan Kolbet and Matilda Kolbet, by and through their counsel of record, Holden, Kidwell,
Hahn & Crapo, P.L.L.c., and for cause of action, allege as follows:
3 - Complaint

(Count I-Declaratory Judgment)
1.

Plaintiff Ida-Therm, LLC is an Idaho limited liability company (hereinafter

referred to as "Ida-Therm").
2.

Plaintiffs Gary Ray Mann and Kalee Mann, aka Kaylee Mann, husband and wife,

are individuals who reside in Bonneville County, Idaho (hereinafter collectively referred to as
"Gary Mann").
3.

Plaintiff Matt Delbert Mann, a married man dealing with his sole and separate

property, is an individual residing in Bonneville County, Idaho (hereinafter referred to as "Matt
Mann").
4.

Plaintiffs Alan Kolbet aka Allan Kolbet and Matilda Kolbet, husband and wife are

individuals who reside in Bonneville County, Idaho (hereinafter collectively referred to as
"Kolbet").
5.

Defendant Bedrock Geothermal, LLC is an Idaho limited liability company

(hereinafter referred to as "Bedrock Geothermal").
6.
referred to as
7.

Defendant CPC Mineral, LLC is an Idaho limited liability company (hereinafter

"cpe Mineral").
Defendant Preston R. Bell is an individual believed to reside at 495 Ash St South,

Kimberly, Idaho 83338.
8.

Defendant Doris Bell Elliott is an individual believed to reside at 126th 6th Ave

South, Buhl, Idaho 83316.
9.

Defendant JanaLynn Friend is an individual believed to reside at 793 Wanda

Drive, North Pole, Alaska 99705.

4 - Complaint

n
v
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10.

Defendant Manx D. Quayle is an individual believed to reside at 617 Cambridge

Drive, Fairbanks, Alaska 99709.
11.

Defendant Dawnalyn Y Hewlett is an individual believed to reside at 6487 Bluff

Dwellers Avenue, Las Vegas, Nevada 8913 1.
12.

Defendant Calvin W Yates is an individual believed to reside at 569 N. 430 E.,

Tooele, Utah 84074.
13.

Defendant Jon N Yates is an individual believed to reside at 8112 Chestnut

Hollow Avenue, Las Vegas, Nevada 89131.
14.

Defendant Bruce F. Quayle is an individual believed to reside at 2919 36th Ave.

South, Seattle, Washington 98144.
15.

Defendant Sharon Bates Ahmed is an individual whose residence is unknown but

is believed to receive mail c/oAllisonMarler.7243W.ColoniaIApt.C202.Boise. Idaho 83709.
16.

Defendant Ralph LaWayne Bates is an individual believed to reside at 352 E 300,

Burley, Idaho 83318.
17.

Defendant Phil Bates is an individual believed to reside at 220 Maxine Lane,

Kimberly, Idaho 83341.
18.

Defendant Alfred Burdette Bates is an individual believed to reside at 801 N 665

E Goshen Hwy, Firth, Idaho 83236.
19.

Defendant Rita J Harshman is an individual believed to reside at 24025

Bothell/Everett Hwy, Bothell, Washington 98021.
20.

Defendant Nancy Faye Jaszkowiak is an individual believed to reside at 9590

Foothill Road, Middleton, Idaho 83644.
5 - Complaint

21.

Defendant Patricia 1. Webb is an individual believed to reside at 12031 West

Franklin, Boise, Idaho 83709.
22.

Defendant Kreig Bell is an individual believed to reside at Rte 1 1472 E 3800 N,

Buhl, Idaho 82216.
23.

Defendant Monty Bell is an individual believed to reside at 840 South Main,

Kimberly, Idaho 83341.
24.

Defendant John Bell Syre is an individual believed to reside at 3216 29th Avenue

West, Seattle, Washington 98199.
25.

Plaintiff Gary Mann is the present owner of the following described real property

(hereinafter referred to as the "Gary Land").
TOWNSHIP 3 SOUTH, RANGE 43 EAST OF THE BOISE MERIDIAN, BONNEVILLE
COUNTY, IDAHO.
Section 17:
ALL, EXCEPTING therefrom all of the following described properties:
a.
SWV4SWV4
b.
Beginning at the Northwest Comer of Section 17, Township 3 South,
Range 43 East of the Boise Meridian, Bonneville County, Idaho; running
thence East 44.50 feet and South 66.00 feet to the True Point of
Beginning; thence South 100.00 feet; thence N71 °01 'SOliE 488.04 feet;
thence N89°10'02"E 111.09 feet; thence S80014'38"W 355.60 feet to the
point of beginning.
c.
Beginning at a point that is S89°27'2S"E 210.91 feet along the Section line
from the Northwest Comer of Section 17, Township 3 North, Range 43
East of the Boise Meridian, Bonneville, County, Idaho; and running thence
S89°27'25"E 184.09 feet along the Section line; thence S79°57'14"W
355.60 feet; thence SOool7'23"E 100.00 feet; thence S70044'27"W 47.06
feet to the West line of said Section 17; thence along said line
NOool7'23"W 105.74 feet; thence N70044'27"E 223.00 feet to the point of
beginning.

26.

Plaintiff Matt Mann is the present owner of the following described real property

(hereinafter referred to as the "Matt Land").
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Part of the Southwest Quarter ofthe Southwest Quarter of Section 8, Township 3 South, Range
43 East of the Boise Meridian, Bonneville County, Idaho, more particularly described as follows:
Beginning at a point that is N2°35'45 "E 204.67 feet along the Section line from the
Southwest Corner of said Section 8; running thence N2°35'45"E 289.88 feet along the
Section line; thence S87°24'15"E 78.87 feet; thence S2°35'45"W 289.88 feet; thence
N87°24'15"W 78.87 feet to the point of beginning.
TOGETHER WITH a non-exclusive easement over and across the following property:
Beginning at the Southwest Quarter of Section 8, Township 3 South, Range 43
East of the Boise Meridian, Bonneville County, Idaho; running thence
N2°35'45"E 204.67 feet along the Section line; thence S89°24'15"E 44.65 feet;
thence S2°03'06"W 202.60 feet; thence S89°02'02"W 44.65 feet to the point of
beginning.
TOWNSHIP 3 SOUTH, RANGE 43 EAST OF THE BOISE MERIDIAN, BONNEVILLE
COUNTY, IDAHO.
Section 18:
E12
Section 19:
NEYt
27.

Plaintiff Kolbet is the present owner of the following described real property

(hereinafter referred to as the "Kolbet Land").
TOWNSHIP 3 SOUTH, RANGE 43 EAST OF THE BOISE MERIDIAN, BONNEVILLE
COUNTY, IDAHO.
Section 7:
SYZ
Section 18:
Government Lots 1, 2, 3 and 4
E12NWYt
NEYtSWYt
Section 19:
Government Lots 1 and 2
28.

On October 30,2009 Gary Mann entered into a Geothermal Lease with

Ida-Therm, LLC (the "Gary Geothermal Lease"). The Gary Geothermal Lease was recorded on
November 5,2009 as Instrument 1348597, Official Records of Bonneville County, Idaho. The
Gary Geothermal Lease granted Ida-Therm right to prospect for, develop, and exploit the
geothermal resources of the Gary Land. A true and correct copy of the Gary Geothermal Lease is
attached hereto as Exhibit A.
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29.

On June 15,2010, Matt Mann entered into a Geothermal Lease with Ida-Therm,

LLC (the "Matt Geothermal Lease"). The Matt Geothermal Lease was recorded on July 8, 2010
as Instrument 136786, Official Records of Bonneville County, Idaho. The Matt Geothermal
Lease granted Ida-Therm the right to prospect for, develop, and exploit the geothermal resources
of the Matt Land. A true and correct copy of the Matt Geothermal Lease is attached hereto as
Exhibit B.
30.

On July 7, 2010 Kolbet entered into a Geothermal Lease Agreement and Grant of

Surface Use with Ida-Therm, LLC (the "Kolbet Geothermal Lease"). The Kolbet Geothermal
Lease was recorded on July 8, 2010 as Instrument 1367877, Official Records of Bonneville
County, Idaho. The Kolbet Geothermal Lease granted Ida-Therm the right to prospect for,
develop, and exploit the geothermal resources of the Kolbet Land. A true and correct copy of the
Kolbet Geothermal Lease is attached hereto as Exhibit C.
31.

All of the Gary Land was conveyed to Gary Mann's predecessor in interest, C.c.

Mann, by Arthur 1. Bell and his wife Vinnie O. Bell subject to a reservation of all "oil, gas, and
minerals, in, on, or under the surface of said lands ... " (hereinafter referred to as the "Bell
Mineral Interest") by a Warranty Deed dated March 19, 1946 and recorded in book 52 of Deeds,
Page 215, Official Records of Bonneville County, Idaho (hereinafter referred to as the "Bell
Mineral Interest Deed").
32.

The Bell Mineral Interest Deed did not retain the right to prospect for, develop, or

exploit the geothermal resources of the land conveyed thereby.
33.

The Bell Mineral Interest Deed reserved to the grantor thereof the Bell Mineral

Interest for all of the Matt Land except the SWV4NEV4 and the SEV4SEV4 in Section 18.
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34.

The Bell Mineral Interest Deed reserved to the grantor thereof the Bell Mineral

Interest for the
35.

S~

of Section 7 and Government Lots 1 and 2 of Section 19 of the Kolbet Land.

On infonnation and belief, the Bell Mineral Interest is now owned by defendants

Preston R. Bell, Doris Bell Elliott, Janalynn Friend, Manx D. Quayle, Dawnalyn Y Hewlett,
Calvin W Yates, Jon N Yates, Bruce F. Quayle, Sharon Bates Ahmed, Ralph Lawayne Bates,
Phil Bates, Alfred Burdette Bates, Rita J Harshman, Nancy Faye Jaszkowiak, Patricia J. Webb,
Kreig Bell, Monty Bell, and John Bell Syre, hereinafter collectively sometimes referred to as the
"Bell Mineral Interest Owners."
36.

Defendant CPC Mineral obtained oil and gas leases from the Bell Mineral Interest

Owners in 2006.
37.

The oil and gas leases to CPC Mineral do not give CPC Mineral any right to the

geothennal resources of the Gary Land, Matt Land, and Kolbet Land.
38.

On March 3, 2010 defendant Preston R. Bell entered into a Geothennal Lease

with defendant Bedrock Geothennal. This lease was recorded on April 20, 2010 as Instrument
1361441, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit D.
39.

On February 22, 2010 defendant Doris Bell Elliott entered into a Geothennal

Lease with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as
Instrument 1361442, Official Records of Bonneville County, Idaho. A true and correct copy of
this lease is attached hereto as Exhibit E.
40.

On March 25, 2010 defendant JanaLynn Friend entered into a Geothennal Lease

with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
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1361443, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit F.
41.

On March 29,2010 defendant Manx D. Quayle entered into a Geothermal Lease

with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361444, Official Records of Bonneville County, Idaho. A true and correct copy ofthis lease is
attached hereto as Exhibit G.
42.

On March 29,2010 defendant Dawnalyn Y Hewlett entered into a Geothermal

Lease with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as
Instrument 1361445, Official Records of Bonneville County, Idaho. A true and correct copy of
this lease is attached hereto as Exhibit H
43.

On March 26, 2010 defendant Calvin W Yates entered into a Geothermal Lease

with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361446, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit I.
44.

On March 30,2010 defendant Jon N Yates entered into a Geothermal Lease with

defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361447, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit J.
45.

On April 5, 2010 defendant Bruce F. Quayle entered into a Geothermal Lease with

defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361448, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit K.
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46.

On March 22,2010 defendant Sharon Bates Ahmed entered into a Geothermal

Lease with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as
Instrument 1361449, Official Records of Bonneville County, Idaho. A true and correct copy of
this lease is attached hereto as Exhibit L.
47.

On March 2, 2010 defendant Ralph LaWayne Bates entered into a Geothermal

Lease with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as
Instrument 1361450, Official Records of Bonneville County, Idaho. A true and correct copy of
this lease is attached hereto as Exhibit M.
48.

On March 12,2010 defendant Phil Bates entered into a Geothermal Lease with

defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361451, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit N.
49.

On March 3,2010 defendant Alfred Burdette Bates entered into a Geothermal

Lease with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as
Instrument 1361452, Official Records of Bonneville County, Idaho. A true and correct copy of
this lease is attached hereto as Exhibit O.
50.

On March 3,2010 defendant Prita 1 Harshman entered into a Geothermal Lease

with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361453, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit P.
51.

On February 26, 2010 defendant Nancy Faye laszkowiak entered into a

Geothermal Lease with defendant Bedrock Geothermal. This lease was recorded on April 20,
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2010 as Instrument 1361454, Official Records of Bonneville County, Idaho. A true and correct
copy of this lease is attached hereto as Exhibit Q.
52.

On March 25,2010 defendant Patricia 1. Webb entered into a Geothermal Lease

with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361455, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit R.
53.

On April 8, 2010 defendant Kreig Bell entered into a Geothermal Lease with

defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361456, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit S.
54.

On April 6, 2010 defendant Monty Bell entered into a Geothermal Lease with

defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361457, Official Records of Bonneville County, Idaho. A true and correct copy ofthis lease is
attached hereto as Exhibit T.
55.

On March 31, 2010 defendant John Bell Syre entered into a Geothermal Lease

with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361458, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit U.
56.

Pursuant to Idaho law including Idaho Code § 42-4002(c), geothermal resources

are not mineral resources or water resources.
57.

Pursuant to Idaho law a reservation or grant of mineral rights does not reserve or

convey a right to geothermal resources.
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58.

Defendants Bell Mineral Interest Owners as holders of the Bell Mineral Interest

do not have the right to create any interest in the geothermal resources of the Gary Land, Matt
Land, or Kolbet Land.
59.

Any claim of interest by any defendant in or to the geothermal resources of the

land described herein is subordinate and subject to all right, title and interest of Plaintiffs herein.
Plaintiffs are entitled, pursuant to Idaho Code § 10-1201 et seq., to a

60.

determination that the defendants have no right, title, or interest in the geothermal resources of
the land described herein.
Plaintiffs are entitled pursuant to Idaho Code § 10-1201 et seq. to a determination

61.

by the court that the Geothermal Leases attached hereto as Exhibit D to Exhibit U are void and of
no effect.
Plaintiffs have been required to retain the services of Holden, Kidwell, Hahn &

62.

Crapo, P.L.L.C., to pursue this action and Plaintiffs are entitled to recover against any of the
defendant(s) their reasonable attorney fees and costs for pursuing this action pursuant to Idaho
Code §§ 12-120, 12-121, and pursuant to Rules 54(d) and 54(e) of the Idaho Rules of Civil
Procedure. Ifthis matter is not contested a reasonable attorney's fee to be awarded Plaintiffs on
default is $10,000.00. If this matter is contested, then Plaintiffs should be awarded such
additional amount for fees and costs as the Court deems reasonable.

(Count 2-Quiet Title)
63.

Plaintiffs incorporate the allegations contained in paragraphs 1 through 58 by this

reference.
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64.

Plaintiff Gary Mann is entitled to have title to the geothermal resources of the

Gary Land quieted in Gary Mann as against all defendants herein pursuant to Idaho Code § 6-401
et seq.
65.

Plaintiff Matt Mann is entitled to have title to the geothermal resources of the

Matt Land quieted in Matt Mann as against all defendants herein pursuant to Idaho Code § 6-401
et seq.
66.

Plaintiff Kolbet is entitled to have title to the geothermal resources of the Kolbet

Land quieted in them as against all defendants herein pursuant to Idaho Code § 6-401 et seq.
67.

PlaintiffIda-Therm is entitled to have title to its interest in the geothermal

resources of the Gary Land, the Matt Land, and the Kolbet Land pursuant to the Gary Geothermal
Lease, the Matt Geothermal Lease, and the Kolbet Geothermal Lease, quieted in Ida-Therm as
against all defendants herein pursuant to Idaho Code § 6-401 et seq.
68.

Any claim of interest by any defendant to the geothermal resources of the land

described herein is subordinate and subject to all right, title and interest of Plaintiffs herein.
69.

Plaintiffs have been required to retain the services of Holden, Kidwell, Hahn &

Crapo, P.L.L.C., to pursue this action and Plaintiffs are entitled to recover against any of the
defendant(s) their reasonable attorney fees and costs for pursuing this action pursuant to Idaho
Code §§ 12-120, 12-121, and pursuant to Rules 54(d) and 54(e) of the Idaho Rules of Civil
Procedure. If this matter is not contested a reasonable attorney's fee to be awarded Plaintiffs on
default is $10,000.00. Ifthis matter is contested, then Plaintiffs should be awarded such
additional amount for fees and costs as the Court deems reasonable.
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(Count 3-S1ander of Title)

70.

Plaintiffs incorporate the allegations contained in paragraphs 1 through 58 by this

reference.
71.

Defendants Bedrock Geothermal and the Bell Mineral Interest Owners disparaged

and slandered the title of Plaintiffs to the geothermal resources of the land described herein by
recording geothermal leases to such land when they did not own geothermal rights.
72.

The recording of geothermal leases by defendants Bedrock Geothermal and the

Bell Mineral Interest Owners published to all the world the disparagement and slander of title to
the geothermal interest of the Gary Land, Matt Land, and Kolbet Land, and the rights thereto of
Ida-Therm arising from the Gary Geothermal Lease, Matt Geothermal Lease, and the Kolbet
Geothermal Lease.
73.

The execution and recording of the geothermal leases by Bedrock Geothermal and

the Bell Mineral Interest Owners was wilful and malicious, or in the alternative, made with
reckless disregard for the truth or falsity of their right to a geothermal resource.
74.

Plaintiffs have been damaged by the actions of defendants Bedrock Geothermal

and the Bell Mineral Interest Owners.
75.

Plaintiffs have been required to retain the services of Holden, Kidwell, Hahn &

Crapo, P.L.L.C., to pursue this action and Plaintiffs are entitled to recover against any of the
defendant(s) their reasonable attorney fees and costs for pursuing this action pursuant to Idaho
Code §§ 12-120, 12-121, and pursuant to Rules 54(d) and 54(e) of the Idaho Rules of Civil
Procedure. If this matter is not contested a reasonable attorney's fee to be awarded Plaintiffs on

15 - Complaint

J

I

default is $10,000.00. If this matter is contested, then Plaintiffs should be awarded such
additional amount for fees and costs as the Court deems reasonable.
WHEREFORE, Plaintiffs pray that this Court order, adjudge and decree judgment in
favor of Plaintiffs and against all defendants as follows:
A.

That geothermal resources are not mineral resources.

B.

That reservation of coal, oil, gas and other mineral rights does not reserve a right to
geothermal resources.

C.

That the oil and gas leases in favor of CPC Mineral pertaining to the Gary Land, Matt
Land, and Kolbet Land do not give CPC Mineral any right to the geothermal resources of
the Gary Land, Matt Land, and Kolbet Land.

D.

That the geothermal leases in favor of Bedrock Geothermal from the Bell Mineral Interest
Owners copies of which are attached hereto as Exhibits D through U are invalid and have
no force or effect.

E.

That the Court order and decree that the geothermal resources and geothermal rights of
the Gary Land belong to Gary Mann as plead herein, and that all right, title and interest to
such geothermal resources and rights currently belong to and are owned by Gary Mann
free and clear of any right, title and interest of all defendants, and that title to such
geothermal resources and rights be quieted in fee simple in favor of Gary Mann against
the claims of all defendants and all unknown heirs, claimants and/or owners thereof,
subject to the rights of Ida-Therm pursuant to the Gary Geothermal Lease.

F.

That the Court order and decree that the geothermal resources and geothermal rights of
the Matt Land belong to Matt Mann as plead herein, and that all right, title and interest to
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such geothermal resources and rights currently belong to and are owned by Matt Mann
free and clear of any right, title and interest of all defendants, and that title to such
geothermal resources and rights be quieted in fee simple in favor of Matt Mann against
the claims of all defendants and all unknown heirs, claimants and/or owners thereof,
subject to the rights of Ida-Therm pursuant to the Matt Geothermal Lease.
G.

That the Court order and decree that the geothermal resources and geothermal rights of
the Kolbet Land belong to Kolbet as plead herein, and that all right, title and interest to
such geothermal resources and rights currently belong to and are owned by Kolbet free
and clear of any right, title and interest of all defendants, and that title to such geothermal
resources and rights be quieted in fee simple in favor of Kolbet against the claims of all
defendants and all unknown heirs, claimants and/or owners thereof, subject to the rights
of Ida-Therm pursuant to the Kolbet Geothermal Lease.

H.

That the Court order and decree that the geothermal resources and geothermal rights of
the Gary Land, Matt Land, and Kolbet Land are leased to Ida-Therm as plead herein, and
that all right, title and interest to such geothermal resources and rights under the Gary
Geothermal Lease, Matt Geothermal Lease, and Kolbet Geothermal Lease currently
belong to and are owned by Ida-Therm free and clear of any right, title and interest of all
defendants, and that title to such leasehold estate in such geothermal resources and rights
be quieted in favor of Ida-Therm against the claims of all defendants and all unknown
heirs, claimants and/or owners thereof.
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1.

That Plaintiffs recover damages in tort in an amount to be proved by Plaintiffs in this
action, jointly and severally, against each of the Defendants for slander oftheir title,
including, but not limited to attorney's fees and costs incurred herein.

1.

For the sum of$lO,OOO.OO as and for Plaintiffs' reasonable costs and attorneys' fees
expended in this matter if uncontested and, if the matter is contested, for such other and
further amounts as the Court shall deem reasonable for fees and costs incurred herein by
Plaintiffs, together with interest thereon at the legal rate for judgments in Idaho until paid.

K.

For such other costs and disbursements as may be authorized by law or Court rule for any
and all other authorized Court costs.

L.

For such other relief as this Court deems just and equitable.

J(

DATED this

~,

day of August, 2010.

Holden, Kidwell, Hahn

c; \WPDATA\CAH\15955·

Ida~Therm

LLC\03 P!eadmgs\Comp!ainL.201O·08-02. V04.wpd
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Instrument # 1348597
IDAHO FALLS, BONNEVILLE, IDAHO

11·5·2009

04:37:34 No. of Pages:

Recorded for: MIKE WATTS,
( )11
RONALD LONGMORE
Fee: 18.00
~:;~~~~!eC()rder Depuly_ _ _ _ _-----'.....::.::...:....__

'KIT

GEO THERMAL LEASE
THIS LEAS,!J: AGREEMENT is made and entered into this 3<;, Oc.·lf.)~ '200,,]
between
G-,~r.'( RA'( j\.1A\-IN A'Nr:'> lLA-/le.e ;\-,1\-;.1", 6 t=72-y GrIP/'5
~).f), Be k::f5 <..i'l
..I;;O
2(3 i::.'r!'
hereinafter called "Lessor" (whether
more), and' IDA·THERM, LLC, a corporation organized and existing under the laws of the State of Idaho,
principal office located at 800 North. Overland, Burley, I<laho 83318. hereinafter called uLessee",

B"

t...e

S:

.

by and

(.P-/c-...r:t.
one or
with its

WITNESSETH: Lessor, for and in consideration of annual Renl to be paid by Lessee to Lessor in the amount of One
dollar ($1) per aCfe leased; for a total payment of $ ?3 i? . '10 cODlDlcncing on the date set forth above, and
continuing thereafter with successive payments to be made annually on the above date for the life oflhis lease, receipt
of which is hereby acknowledged for the first year, alld of the agreements of Lessee hereinafter set forth, arid mutual
co\'enanL~, obligations and production royalties provided by this lease, hereby grants,demises, leases and lets
exclusively unto said Lessee, for the purpose of investigating, exploring. prospecting, drming for, reworking existing
wells and producing, and putting to use geothennal resources as that term is defined under Idaho' Code, and all
constituent products, to inclUde all hydrocarbons and minerals in any form found during the drilling process that are
unclaimed by Idaho law, and for the purpose of conducting secondary recovery operations by injecting gas, water and
other fluids, and air into productive subsurface strata, and for the purpose of laying pipelines and building tanks, power
stations,power and telephone lines, and other structures to produce, generate electricity, save, store, treat, manufacture,
refine. trausport, and market such from the geothermal resource, pd other products from the Leased Premises, all of the
following described land situated in Bonneville County, Idaho, together with all strips, parcels of land and riparian
rights adjoining or contiguous to said tract of land, and owned or claimed by Lessor containing ;f38, '7 acres,
more or less hereinafter called "Leased Premises": SEE APPENDIX "A"

I.

It is agreed that this lease shall continue and remain in full force and effect for a primary term ofTen (10)

years from the date hereof and continue thereafter as long as (I) geothermal, resources are being produced ill paying
quantities from the Leased Premises or from any land with which such land or any part or of it is then unitized or pooled
therewith as provided under this lease, or (2) drilling operations are conducted in good faith on the Leased Prcniises or
on any land with which the Leased Premises or any part of the Leased Premises is then unitized or pooled therewith as
provided under this lease.

2.
. In consideration of the above Leased Premises, Lessee shall also deliver to Lessor, a production royalty on the
geothermal resoUrces produced frolll the Leased Premises. Said production royalty shall be given at Two and One Half
Percent (2,5%) of the gross sales of electricity, as determined at the point of sale. Said royalty shall be based upon and
paid for only that percentage of the gross sales of geothermal resources derived, utilized or marketed from the Leased
Pl-emiscs, In the event one or more separate geothermal power plants are built on the Leased Premises, the payment for
the use of the land occupied by such pJant(s) and/or its ancillary facilities including but not limited to gathering lines,
spent fluicllines, separators, non·condensable gas lines, injection wells and tran~mission faCilities shall be as follows:
(a)
Forgeothennal installations using geothermal energy derived from the Leased Premises wholly or in
part, the payment shall be the agreed upon royalty as established above under this agreement or an annual
payment of Two Hundred Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever
amount is greater for each calendar year.
.

(b)
For geothermal installations built on the Leased Premises covered by this lease and lor its ancillary
facilities but for which the geothermal energy is derived wholly from other lands, an annual payment of Five
Hundred Dollars ($500.00) per acre occupied by such plant(s) or facilities shall be made.

3.

If Lessor owns a less interest in the Leased Premises than the entire and undivided fee simple esiate therein, .
then theroyalties herein prOVided for shall be paid the Lessor only in the proportion which Lessor's interest beaJ'll to the
whole and undivided fee.
4.
Lessee, at its option, is hereby' given the right and power at any time and from time to time as a recurring right,
either before or after production, as to all or any part of the land described herein, to pool or unitize the leasehold estate
and the geothermal estate covered by this lease with other land, or leases in the immediate vicinity for the production of
geothermal resources. The forming or reforming of any unit Rhall be accomplished by Lessee executing and filing of
record a declaration of such unitization or reformation, which declaration shall describe the unit, Any unit may include
land upon which a well has theretofore been completed or upon which operations for drilling have theretofore been
commenced, Production, drilling or reworking operations or a well shut in for want of a market anywhere on a unit
which includes all or a part of this lease shall be treated as ifit were production, drilling or reworking operations or a
well shut in for want of a market under this lease, Less,)r shall receive on production from the unit 50 pooled royalties
only on the portion of ~uch production allocated to this lease Such allocation shaH be that proportion of the unit
production that the total number of surface acres covered by this lease and included ill the unit bears to the totaillumber
of surface acres in such unit. In addition to the foregoing, Lessee shaHliave the right to unitize, pool, or combine all or
any part of the above described lands with other lands in the same general area by entering into a cooperative or unit
plan of development or operation approved by any governmental authority and, from time to time, with like approval, to
modify, change or terminate allY such plan or agreernel\t and, ill such eveni, the tenns, conditions and provisions of this
1ease shall be deemed modified to confonn to the tenns, conditions, and provisions of such approved cooperative or unit
plan of development or opemtion and, particularly, all drilling aud development requiremel1t~ of'this lease, express or
implied, shall be satisfied by compliance with the drilling and development requirements of such plan or agreement, and
this lease shall not terminate or expire during the life. pf such plan or agreement. In the event that said above described
lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of development or

_________________________
Ex_h_i_bi_tA~__
P_a~ge1 of6

operation whereby the production there from is allocated to different portions of the land covered by said plan, then the
production allocated to any particular tract ofland shaU. for the purpose of computing the royalties to be paid hereunder
to Lessor. be regarded as having been produced from the particular tract of land to which it is allocotcd and not to any
other tract ofland; and the royalty payments to be made hereunder to Lessor shall be based upon production only as so
allocated. Lessor shall formally express Lessor's consent to any cooperative or unit pJan of development or operation
adopted by Lessee and approved by any governmental agency by executing the same upon request of Lessee.

5.
In consideration of the down cash payment and annual rental payment, Lessor agrees that Lessee shall not be
obligated, cx.cept as otherwise provided herein, to commence oreontinue any operations during the primary term.
Lessee may at any time or times during or after the primary term surrender this lease as to all or any portion of said land
and as to any strata or stratum by delivering to Lessor or by filling for record a release or releases, and be relieved of all
obligations including annual rental payments thereafter accruing as to the acreage surrendered.
6.
Lessor hereby warrants and agrees to defend the title to the lands herein described. and agrees that the Lessee
shall have the right at any time to redeem for Lessor, by payment, any mortgages, taxes or other liens on the above
described lands, in the event of default of payment by Lessor and be subrogated to the rights of the holder thereof, and
the undersigned Lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of
dower and homestead in the prelllisc,~ described hereill, insofar as said right of dower and homestead may in any way
affect the purposes for which this lease is made, as recited herein
7.
Lessee, without being obligated to do so, may pay and discharge any taxes or other obligations, or any interest
secured by a lien on al [ or any part of the Leased Premises, and Lessee shall be subrogated to Uu: rights of the holder of
such lien: In addition to all other remedies of the holder of such lien. Lessee may retain a sufficient amount of any
rentals or royaltie.q payable under tbe lease to reimburse itself for such payment.
8.
If, after the expiration of the primary term of the lease, production on the Leased Premises and on land with
which the whole or any part of the Leased Premises may then be unitized or pooled should cease, tbis lease shall not
terminate. but Lessee shall have a period of ninety (90) days from the cessation of production within which to
commence drilling operations on such land; and this lease shall remain in MI torce and effect so long as geothermal
resources are produced. If after the expiration. of the ninety (90) day period the Premises is not producing or being
utilized in a commercially feasible manner, the Premises shall revert back to Lessor
9.
Lessee shall have free use of all geothermal resources from lhe Leased Premises, for all operations under the
lease including but not limited to the heating, cooling, and lighting of Lessor's operation.

10
'Lessee sball pay all damages caused by Lessee's operations under the lease to growing crops or timber on the
Leased Premises. (See Addendum I)
11.
Lessee shall have the right at any time during or a'Rer the term of this lease to' remove all property and fixtures
of whatsoever kind placed by Lessee on the Leased Premises, including the right to draw and remove all casing from
wells.

12.
This agreement shall be binding o~ the heir' s su~cessors and' assigns of the parti~s.. The estate of ~ither party to
this lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors,
administrators, successors, and assigns of the parties, but no change in the ownership of the Leased Premises or ill the
rentals, royalties, or other payments mentioned in this lease, however brought about. shall be binding on Lessee for any
purpose. until LeRsee shall havc been furnished with a certified copy of the instrument of transfer evidencing such
change in ownership, together with an abstract or certified copies of all conveyances recorded subsequent to the date of
this lease, showing the tiUe of the party claiming as a result of such change in ownership.
13.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment
accruing to Lessor under the lease shall operate to increase or enhu'gethe obligations or to diminish the rights of Lessee
with respect to the location or' number of wells or any other obligation, whether expres$ or implied, nor shall Lessee be
required to separately measure or store, or to separately account for, royalties or other payments on nccountof
production from any particular ponion of the Leased Premises.
.

14.

.'

'.,

if this lease is assigned in whole or in part, Lessorshal1100k solely to the assignee for the performance of this

lease as to the interest assigned.

15.
Lessee shall have the right at any time to release and surrender this lease as to all or any part or parts of the
Leased Premises by delivering 10 Lessor or placing of record in the office oCthe county clerk in the county where all or
any part of the Leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as
to such lands Lessee shall· then be relieved of any and all obligations under this lease. In the event of termination or
forfeiture of this lease. in whole or in part, Lessee shall promptly execute and record a proper instrument of release,
releasing from the terms hereof aU tbose portions of the Leased Premises liS 10 which said lease may hllve tenninated or
been forfeited; and Lessee shall promptly furnish Lessor an executed copy thereof.

16.
All express and implied covenimts of this lease. both before and after production is obtained on the Leased
Premises or on lands with which all or part of the Leased Premises may be unitized as ahove provided, shall be subject
to all fedeml and state laws, executive orders, rules. and regulations, and notwithstanding anything in this./ease to the
contrary, this lease shall not expire, terminate, or be forfeitcd in whole or in part, Jlor shalJLessee be liable for damages
for failure to comply with any of such covenants, if compliance is hindered,delayed, or prevented by such laW,order,
rule, or regulation.

17.

If compliance with any of the provisions of this leaSe, either express or implied, is hindered, delayed, or

f\ ," "
v,~,
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prevented by reason of any law, order, nIle, or regulation during the primary tenn,. the primary terril shall be and is
extended for the fuJI term of such hindrance, delay, or prevention and for a period of one (I) year after such law. order.
rule, or regulation causing or resulting in the delay, hindrance. or prevention, as to the Leased Premises.
18.
Notwithstanding anything in this lease to the contrary, if, while this lease is in effect, geothermal resources are
discovered on the Leased Premises or on lands with which all or part of the Leased Premises may be unitized or pooled,
but Lessee is prevented from producing it by reason ofany laws, orders, rules. or regulations,or for IDly reason beyond
control of the Lessee, including but not limited· to environmental delays caused by activists, groups, clubs, or
govemmental agencies, this lease shall nevertheless be considered IlS producing and shall continue in full force and
efiect witlmut payment of delay rentals either during or after the primary tetm, untit Lessee is permitted to produce Of
put to usc the geothermal resource. When Lessee is permitted to produce or put to use geothermal resources, then this
lease shall continue in force and effect as long as production continues.or drilling or reworking operations are conducted
as provided under this lease.
.
If Lessor at any time di.9putes, by suit or otherwise, Lessee's title or. right of occupancy of the Leased Premises
19.
for the purposes of this lease, or if, during the term of tile lease; any third party disputes, by suit or otherwise, Lessor's
title to tbe Lensed Premises or right to receive any payment provided for under the lease, the time during which such
dispute or suit shall continue shall not be counted against Lessee for any purpose, and Lessee may suspend all payments
and I)peration.~ under the leasc until ~uch suit or dispute is tenninated.
20.
Lessor agrees to cooperate with Lessee in obtaining all water rights necessary pursuant to State Code, et alt.,
should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed nccessary to further the operation and production of the geothermal resource by Lessee.
21.
This lease does not cover or include any right or privilege of hunting with frrearms. or dogs on the Leased
PreJllJses, all such hunting rights being expressly reserved to Lessor, and Lessee agrees that Lessee and Lessee's agents,
servants and employees wil! not bring any firearms upon the Leased Premisos and will not fire weapons thereon.
Lessee agrees to instruct Lessee's agents, servants, employees, contractors and subcontractors that they shall not hoot
any game on the Leased Premises or carry or discharge allY firearms thereon.
22.
This agreement and the legal relations between the parties hereto shall be· governed by and construed in
accordance with the laws of the State of Idaho without regard to principles of conf1ict~ of laws otherwise applicable to
such determinations and all matters related to the transfer of the properties and rights described herein shall be governed
by the laws of the state in which such properties are located. The parties hereby consent to jurisdiction in the courts of
the State of Idaho for all purposes relating to disputes arising under or relating to this agreement.
23.
The right of entry or utilization of any existing drill holes on this lease shall be subject to the negotiations of an
addendum to this lease.
24.
Lessor shall retain the right to lease the Premises to graze cattle, farming or other similar. type purposes 8S
currently constituted Blld Lessee will not object to such, now or in the future if said activities do not interfere with the
geothemJal activities of Lessee.
.

'.:.

See page four for Notary
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IN WITNESS WHEREOF, the parties hereby acknowledge they have executed this agreement on the day and year
f"mt above written,

Lessory

t, .r4 4#aJ
Sign~ Y4e~'

"i(a,k"

G4f'{

Print

Than..."

~?f

'

#'oJ

7 :2;/ .,chafY' d,d;;, ..e'J. - k~ ::rJ..,lo.9.3 z ~

Mailing Address

g

.203 - 57 5' - z.; 9 r -

Phone Number
Tax ID or SS#

LeSS~ 'UeA-e-{
;
/' ~
A..fw..-.",-< .Member , '

By:

STA~E

OF

/l1J;;1l ,,'

oFiillllll/.LUlit..
On this ~ da of &' '/:JI.
COUNTY

in the year 200:-l., before me, the undersigned, 8 Notary Public in and for said State,
i known or identified to me to be the person whose name is subscribed to the

personally appear'
i
.
within instrument, an ae owledged to m •at ~

IUtJt.uI the same.

~~ \c,\ •••• ;~?1%';~
~
GIVEN UNDER MY HANDANDSEAr#~lcE
••••~ \ ,
~ l ~OTA.RY '. ~

§*=:
=

•••

\*=

,

~ 111
-rJ)f!L
y,
W/t!
b"
'JJkJi'l"

.

• ~ot' uli i)j';')d~o
/f dA All
\, .... PUBUC ./ jResidingatb[.tla;JtJtptu>.· ,tA.4IJ.l1f/~

.......... ./

My commission expires:

STATE OF

COUNTY

~

MY CO~~

.

wm""~~

,
t;Njjt1I.M1TPlr
BO'Nl)EIlTIIRIINOT,\llYI'CllUC

.'

il!dJ;tJ

oFyjll/zej/;.(iI

J4.

~'

.

On this!ft;IiL day of
in theyear
before me, the undersigned. a Notary Public in and for said
Z
: .
• known or identified to me to be a managing member of the
State, personally appeared J
Limited Liabilily company that exccu ed the Instrument on behalf of said Limited Liability Company, and acknowledged to me that
such Umited Liability Company executed the same,
'

...

~\\\I''''''~{I

GIVEN UNDER MY HAND AND ~t;.,~t<I@.~~
~ ~......... " ••••••• O~.
s

w.

..

~

~ l NOTA.Rl'''' ~

~*i
=
;

.....

~ ~. PUBLIC
~

~

*.

....

:~*~5

No
ub tC
Residing atJ!..'(/I.~~~~SsI~~~il£It-~July6,201S

.. $
•• ~

....

~

~ ~;:""".~ #"
My commission expires:_____~:.:;:t;:!f,II/fttj'cna=fuii\Oitll'llf<.'"''''\.~'''\'1______

1IOIIDED T11I1U NOT,\llV I'CllUC 1JNIlEIlWRlT£RS

lltulll\ll"'~'
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ADDENDUM #1 to GEOTHERMAL LEASE

This addendum is written for clarification and shall be considered part ofthe geothermal
lease.
I. Lessee will make reasonable efforts to not conduct drilling operations on planted
ground, including if practicable drilling after the harvest and before the next spring
planting. Lessee will not run piping or any obstruction that will COll.f1ict or preclude from
operations Lessor's Pivot Irrigations systems unless agreed to by Lessor. If planted
ground is disturbed Lessee will pay to Lessor those prices set forth below.
2. Lessee will make reasonable efforts to not disttirb planted crop. Full local market rate
damages will be paid on crops that are disturbed or unable to be harvested as a result of
Lessee's operations, to include the costs of reimbursement associated with planting, and
irrigating up to the point which the crops were disturbed. Lessee also agrees to pay local
market price at the time of harvest for planted acreage that is unable to be harvested, or
at Lessors option, buy on the open market similar crop to replace the crop that was lost so
that Lessor may fulfill his contractual obligations on crops for the season.
3. All Piping and other 'facilities' will be located on the perimeters ofthe fields so there
will be minimum interference with the fanning operations unless agreed to by Lessor.
4. The only surface rights in this lease given to the lessee are for drilling, and rulUling
geothermal operations. Power plants facilities will be built at another location unless
agreed to by Lessor.
.

.

q

~

.

.

<t!H'Y

5. Any gravel that is required for this project shall be purchased from the '~Mann Pit" at a
competitive rate.
6. Lessee undertakes to indemnify, save, and hold harmless Lessor from and against any
and all claims, demands, damages, costs, fces, or expenses 011 the part of any person
arising out of or attributable to the use of the premises by lessee.

Changes as set forth herein shall be agreed to by Lessor and Lessee evidenced by a
written agreement signed by both parties.

Landowner

.~
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Instrument #
IDAHO FALLS, BONNEVIllE, IDAHO
7-8·2010
04:46:54 No. of Pages: 6
Recorded for: MIKE WATTS
)lA Fee' 25 00
RONALD LONGMORE
;:;;;~~~~s~ecorder Deputy+l...i.;..i:..-l'_ _• _.__.

GEO THERMAL LEASE

!3!.'

THIS LEASE AGREEMENT is made and entered into this
day of::JU J.l~
Zo/JQ by and
between mR7T [)deer! !hFJ,.Jd f!JD kJl.jL:eeN MA-"I~
\5 :r:17 ~ {I,J I
•
whose
address
is
13643·,..t· /IS£. ::mAtb~ereinafter catcd "Lessor" (whether one or more). and IDA-THERM. LLC. a
corporation organized and existing under the laws of the State of Idaho. with its principal office located at 800 North.
Overland, Burley. ldaho 83318. hereinafter called "Lessee".
WITNESSETH: Lessor, for and in consideration of annual Rent to be paid by Lessee to Lessor in the amount of One
commencing on the date set forth above, and
dollar ($1) per acre leased, for a total payment of $ S-:LO""':
continuing thereafter with successive payments to be made annually on the above date for the Jif~ of this lease. receipt
of which is hereby acknowledged for the first year, and of the agreements of Lessee hereinafter set forth, and mutual
covenants, obligations and production royalties provided by this lease. hereby grants, demises. leases anel lets
exclusively unto said Lessee. for the purpose of investigating, exploring. prospecting, drilling for. reworking existing
wells and producing, and putting to use geothermal resources as that term is defined under Idaho Code, and all
constituent products. and for the purpose of conducting secondary recovery operations by injecting gas, water and other
fluids. and air into productive subsurface strata. and for the purpose of laying pipelines and building tanks, power
stations. power and telephone lines, and other stl11ctures to produce. generate electricity, save. store. treal. manufacture,
retine. transport. and market such from the geothermal resource, and other products from the Leased Premises, all of the
following described land situated in Bonneville County. Idaho. together with all strips. parcels of land and riparian
acres.
righls adjoining or contiguous to said tract of land. and owned or claimed by Lessor containing S '-zD
~
.,,-.
more or less hereinafter called "Leased Premises":

SEE l€;)E4,15,r/: A

-rA--rc.d

,;>

L
It is agreed that this lease shall continue and remain in full force and effect for a primary term of Ten (10)
years from the date hereof and continue thereafter as long as (I) geothermal, resources arc being produced in paying
quantiti~s from tbe Leased Premises or from any land with which such land or any part or of it is then unitized or pooled
therewith as provided under this lease. or (2) drilling operations are conducted in good faith on the Leased Premises or
on any land with whicb the Lea,ed Premises or any part of the Leased Premises is then unitized or pooled therewith as
provided under this leasc.
2.
In consideration of the above Leased Premises. Lessee shall also deliver to Lessor, a production royalty on the
geothermal resources produced from dle Leaiicd Premises. Said production royalty shall be given at Two and One Half
Percent (2.5%) of the gross sales of electricity, as determined at the point of sale. Said royalty shall be based upon and
paid for only that percentage of Ihe gross sales of geothermal resources derived. utilized or marketed from the Leased
Premises. In the event one or more separate geothermal power plants are b)lilt on the Leased Premises. the payment for
the use of the land occupied by such plant(s) and/or its ancillary facilities including but not limited to gathering lines,
spent Huid lines. separators, non-condensable gas lines, injection wells and transmission facilities shall be as follows:
(a)
For geothermal installations using geothermal energy derived from the Leased Premises wholly or in
part, the payment shall be the agreed upon royalty as established above under this agreement or an annual
payment of Two Hundred Fifty Dollars ($250.00) per acre occupied by such plant 01" facilities, whichever
amount is greater for each calendar year.
(b)
For geothermal installations built on the Leased Premises covered by this lease and lor its ancillary(r)v')
facilities but for which the geothermal energy is derived wholly from other lands. an annual payment of'Thw t',/l,,!.
Hundred ~ Dollars ($5QO.OO) per acre occupied by such plant(s) or facilities shall be made.
3.
If Lessor owns a less interest in the Leased Premises than the entire and undivided fee simple estate therein.
then the royalties herein provided for shall be paid the Lessor only in the proportion which Lessor's interest bears to the
whole and undivided fee,
l 'IJ.. :I.. ~~ /I(7",-,,: .. l
4.
Lessee, .l:i.i1s-Opti&l1, is hereby given the right and power at any time and f1'Om time to time as a recurring right,
either before or after production. as (0 all or any part of the land described herein. to pool or unitize the leasehold estate
and the geothermal estate covered by this lease with other land, or leases in the immediate vicinity for the production of
geothermal resources. The forming or refonning of any unit shall be accomplished by Lessee executing and "ling of
record a declaration of such unitization or reformation, which declaration shall describe the unit. Any unit may include
land upon which a well has theretol'ore been completed or upon which operations for drilling have theretofore been
commenced. Production. drilling or reworking operations or a wdl shut in for want of a market anywhere on a unit
which includes all or a part of this lease shall he treated as if it were production. drilling or reworking operations or a
well shu! in for want of a market under this lease. Lessor shall receive on production from the unit so pooted royalties
only on the p()rtion of such production allocated to this lease Such allocation shall be that proportion of the unit
production that the tOlal number of surface acres covered by this lease and included in the unit bears to the total number
of surface acres in such unit. In addition to the foregoing, Lessee shall have the right to unitize, pool. or combine all or
any part of the above described lands with other lands in the same general area by entering into a cooperative or unit
plan of development or operation approved by any governmental authority and, from time to time, wilb like approval, to
modify. change or terminate any such plan or agreement and. in such event, the terms, conditions and provisions of this
lease shall be deemed modified to conform to the terms. conditions. and provisions of such approved cooperalive or unit
plan of development or operation and. particularly. all dlilling and development requirements of this lease, express or
implied, shall be satisfied by compliance with the drilling and development requirements of such plan or agreement. and
thIS lease shall not terminate or expire during the iii\; of such plan or agreement. In the event thai said above described
lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of development or

rl ,;

v
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operation whereby the production there from is allocated to different portions of the land covered by said plan, then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder
to Lessor. be regarded as having been produced from the. particular tract of land to which it is allocated alld not to any
orher tract of land; and the royalty payments to be made hereunder to Lessor shall be based upon production only as so
allocated. Lessor shall formally exprcss Lessor's consent to any cooperative or unit plan of development or operation
adopted by Lessee and approved by any governmental agency by executing the same upon request of Lessee.
5.
In consideration of the down cash payment and annual rental payment, Lessor agrees that Lessee shall not be
obligated, except as otherwise provided herein. to commence or continue any operations during the primary term.
Lessee may at any time or limes during Or after rhe primary term surrender this lease as to all or any portion of said land
and as to any strata or stratum by deliveting to Lessor or by filling for record a release or releases. and be relieved of nil
obligations including annual rental payments thereafter accruing as to the acreage surrendered.
6.
Lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the Lessee
shall have the right at any time to redeem for Lessor, by payment, any mortgages, taxes or other liens on the above
described lands, in the event of default of payment by Lessor and be subrogated to the rights of the holder there()f, and
the undersigned Lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of
dower and homestead in the premises described herein, insofar ,"s said right of dower and homestead may in any way
affect the purposes for which this lease is made, as recited herein
7.
Lessee, without being obligated to do so, may pay and discharge any taxes or other obligations, or any interest
secured by a lien on all or any part of the Leased Premises, and Lessee shall be subrogated to the rights of the holder of
such lien. In addition to all other remedies of the holder of such lien, Lessee may retain a sufficient amount of any
rentals or royalties payable under the lease to reimburse itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the Leased Premises and on land with
which the whole or any part of the Leased Premises may then be unitized or pooled should cease, this lease shall not
terminate, but Lessee shall have a period of ninety (90) days from the cessation of production within which to
commence drilling operations on such land; and rhis lease shall remain in full force and effect so long as geothermal
resources are produced. If after the expiration of the ninety (90) day period the Premises is not producing or being
utilized in a commercially feasible manner, the Premises shall revert back to Lessor
9.
Lessee shall have free use of all geothermal resources from the Leased Premises, for all operations under tbe
lease including but not limited to the heating, cooling, and lighting of Lessor's operation,
10
Lessee shall pay all damages caused by Lessee's operations under the lease to growing crops or timber on the
Leased Premises.
11.
Lessee shall have the right at any time duting or after the term of this lease to remove all property and fixtures
of whatsoever kind placed by Lessee on the Leased Premises, including the right to draw and rcmove all casing from
wells.
12.
This agreement shall be binding On the heir's successors and assigns of the parties. The estate of either party to
(his lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors,
administrators, successors, and assigns of the parties. but no change in the ownership of the Leased Premises or in the
rentals, royalties, or other payments mentioned in this lease, however brought about, shall be binding on Lessee for any
purpose until Lessee shall have been furnished with a certified copy of the instrument of transfer evidencing such
change in ownership, together with an ahstract or certified copies of all convcyances recorded subsequent to the date of
this lease, showing the title of the party claiming as a result of such change in ownership.

.

i

13.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment
accruing to Lessor under the lease shall operate to increase or enlarge the obligations or to diminish the rights of Lessee
with respect to the location or number of wells or any other obligation. whether express or implied, nor shall Lessee be
required ro separately measure or store, or to separately account for, royalties or other payments on account of
production from any particular portion of the Leased Premises .
14.
If this lease is assigned in whole or in paIl, Lessor shall look solely to the assignee for the performance of this
lease as to the interest assigned.
15.
Lessee shan have the right at any time to release and surrender this lease as to all or any part or parts of the
Leased Premises by delivering to Lessor or placing of record in the office of the county clerk in the county where all or
any part of the Leased Premises arc situated, a release or releascs describing the lands desired to be surrendered. and as
to such lands Lessee shall then be relieved of any and all obligations under this lease. In the event of termination or
forfeiture of this lease, in whole or in part, Lessee shall promptly execute and record a proper instrument of rclcase,
releasing from the terms hereof all those portions of the Leased Premises as to which said lease may have terminated Or
been tilrfeited; and Lessee shall promptly furnish Lessor 1m executed copy thereof.
16.
All express and implied covenants of this lease, both before and after production is obtained on the Leased
Premises or on lands with which all or part of the Leased Premises may be unitized as above provided, shall be su~ject
to all federal and state laws, executive orders, rules, and regulations, and notwithstanding anything in this lease to the
contrary, this lease shall not expire, terminate, or be forfeited in whole or in parI, nor shall Lessee be liable for damages
for failure to comply with any of such covenants, if compliance is hindered, delayed, or prevented by such law, order,
rule, or regulation.
17.

If compliance witb any of the provisions of this lease, either express or implied, is hindered, delayed, or

2
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prevented by reason of any law, order, rule, or regulation during the primary term, the primary term shall be and is
extended for the full term of such hindrance, delay, or prevention and for a period of one (I) year after such Jaw, order,
rule, or regulation causing Or resulting in the delay, hindrance, or prevention, as to the Leased Premises.
18.
Notwithstanding anything in this lease to the contrary, if, while this lease is in effec~ geothermal resources are
discovered on the Leased Premises or on lands with which all or parr of the Leased Premises may be unitized or pooled,
but Lessee is prevented from producing it by reason of any laws, orders, rules, or regulations, Or for any reason beyond
control of the Lessee, including but not limited 10 environmental delays caused hy activists, groups, clubs, or
governmental agencies, this lease shall nevertheless be considered as producing and shall continue in full force and
d'ice! without payment of delay rentals either during or after the primary term, until Lessee is permitted to produce or
put to use the geothermal resource. When Lessee is permitted to produce or put to usc geothermal resources, then this
lease shall continue in force and effect as long as production continues or drilling or reworking operations are conducted
as provided under this lease.
19.
If Lessor at any time disputes, by suit or otherwise, Lessee's title or right of occupancy of the Leased Premises
for the purposes of this lease, or if, during the term of the lease, any third party disputes, by suit or otherwise, Lessor's
title to the Leased Premises or right to receive any payment provided for under the lease, the time during which such
dispute or suit shall continue shall not be counted against Lessee for any purpose, and Lessee may suspend all payments
and operations under the lease until sucb suit or dispute is terminated.

20.
Lessor agrees to cooperate with Lessee in obtaining all water rights necessary pursuant to Stale Code, el alt.,
should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and production of the geothermal resource by Lessee.
21.
This lease does not cover or include any right or privilege of hunting with firearms or dogs on the Leased
Premises, all such hunting rights being expressly reserved to Lessor. and Lessee agrees that Lessee and Lessee's agents,
servants and employees will not bring any firearms upon the Leased Premises and will not fire weapons thereon.
Lessee agrees to instruct Lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt
any game on the Leased Premises or carry Or discharge any firearms thereon.
22.
This agreement and the legal relations between the parties hereto shall be governed by and construed in
accordance with the laws of the State of Idaho without regard to principles of contliets of laws otherwise applicable to
such determinations and all matters related to the transfer of the properties and rights dc;;cribed herein shall be governed
by the laws of the state in which such properties are located. The parties hereby conscnllO juriSdiction in the court. of
the State of Idaho, the Federal DL,trict Court for the District of Idaho and to venue in the City of Burley and County of
Cassia for all purposes relating to disputes arising under or relating to this agreement.

23.
The right of entry or utilization of any existing drill holes on this lease shaH be subject to the negotiations of an
addendum to this lease.
24.
Lessor shall retain the right to lease the Premises to graze cattle or other similar type purposes as currently
constituted and Lessee will not object to such, noW or in the future if said grazing does not interfere with the geothermal
activities of Lessee.

IN WITNESS WHEREOF, the parties hereby acknowledge they have executed this agreement on the day and year
ftrst above written.

Mailing Address 150 tf 3

N'

I IS; .£,

Phone Number blb;5'-7;3f!- 7 gq

:r0'" He ~ '5,

ID. 8"3 </0 t

'-I

Tax ID or ss#

IDA-THERM,LLC

.

~

.,

By:Clt{.i.'!.~~1ts
________ ,' Member

See Page 4 for Notary signature page
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STATEOF•

Q

COUNTY OF

/

)88.

paltl;'e,'(t0t:
-

)

;0

)::s-t:!! day of ~:,i1]. Ibe year 2C).Y_,~fore me, the undersigned, a Notary Public in and for said State,
personally appeared t112<~ B nh
7<'~jtl€-f'dj.. ItJ.;!2::Nrt ' known Or identified to me to be the person whose
name is subscribed to the within instrument, nnrliowledged to me that he/she executed the same.

On this

STATEOF

$I

__

T'j)A!lcJ

COUNTY OF

·g"I:{i1e,,{II..e.

)ss.

'

~1tl.f:Jr

lh/)'ea~,

On Ihis J.5l!!:day of
in
before me, Ihe undersigned, a Notary Public in and for said
,known or ideotified to me to be Member of Ida-Therm,
State. personally appeared __ ~ __ !:>_ .. ( Ule--q::;!.
LLC. the Limited Liability Company that/executed the instlUment on behalf of said Limited Liability Company, and acknowledged
to me that such Limited Liability Company executed the same.
GIVEN UNDER MY HAND AND SEAL OF OFFICE

My commission expires:

~

¥

z

4

r)
V
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ADDENDUM #1 to GEOTHERMAL LEASE

This addendum is written for clarification and shall be considered part of the geothermal
lease.
1. Lessee will make reasonable efforts to not conduct drilling operations on planted
ground, including if practicable drilling after the harvest and before the next spring
planting. Lessee will not run piping or any obstruction that will conflict or preclude from
operations Lessor's Pivot Irrigations systems unless agreed to by Lessor. If planted
ground is disturbed Lessee will pay to Lessor those prices set forth below.

2. Lessee will make reasonable efforts to not disturb planted crop. Full local market rate
damages will be paid on crops that are disturbed or unable to be harvested as a result of
Lessee's operations, to include the costs of reimbursement associated with planting, and
irrigating up to the point which the crops were disturbed. Lessee also agrees to pay local
market price at the time of harvest for planted acreage that is unable to be harvested, or
at Lessors option, buy on the open market similar crop to replace the crop that was lost so
that Lessor may fulfill his contractual obligations on crops for the season.
3. All Piping and other 'facilities' will be located on the perimeters of the fields
whenever possible so there will be minimum interference with the farming operations
unless agreed to by Lessor.
4. The only surface rights in this lease given to the lessee are for drilling, and running
geothermal operations. Power plants facilities will be built at another location unless
agreed to by Lessor.
5. Lessee undertakes to indemnify, save, and hold harmless Lessor from and against any
and all claims, demands, damages, costs, fees, or expenses on the part of any person
arising out of or attributable to the use of the premises by lessee.

Changes as set forth herein shall be agreed to by Lessor and Lessee evidenced by a
written agreement signed by both parties.
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21.9 Acres in the NortltH~lfof·the North Half(NI;2NI;2): Section 17,
Township lNorth,~ge 40 ERM .

..The·Soniliwest·Quarterofthc Northeast Quarter (SW I4 NE~4). South Half of
I

the Northwest Quarter (S lhNW ~), Section 17, Township 3 North; Range 40
E.B.M. · ·
. .
'
':".,

Real Prope~ located

in '1onneviUe County,Idaho, 'described as follows:

: The Easll-uilf(E h}c,fS'eetiori 13,'and the NortheaSt Quarter (NE~)ofSection '
1

19;:ToWnship JSouth,Range 43E.B.Mi together with one Ii'alf (lh)ofthe
, waterrightsinClatk Creekwhichare'appurtenant to said Jand. ·.·

Rcid~penyIOc·ated. ina()imcvi1le Counl)'~ ldaho;'described tis·follows: .
Part of-theS.W,lh of the S.W. Y..ofScction8, TownshiplSouth,Range43.
East, B.M.,Bonneville County, Idaho, described as:
..

.

.. '

.

• '

.

'.

Beginning at a point that is N 2~ 35'45".E 204.67feet along the section line
from the S.W; comcr 'ofsaid Section 8 and runnirit(thcnceN 2°35'45" E
. ' 289.88' feet along the:seo1jon line; thence S 87°24'\ 5" E78.87 feet; thence S : '.
; '2°35'45" :W 289:88.feet; thenceN. 87°24'IS' W78;87 feet·to thepoint,of·
beginning.
.
..
.
. .
.

','

'Together with Ii non-excllisivcncccss easement bvcr:and across.the following
. : " property oWl1ed :by. Gary Ray Mann:
. B~ginni;'g anhe:S. W. Camerof Section·Band Running·thence N6rth .
2°35 145 W East ·204;67 (ect .along the section line;. thence South
. srZ4 i 15;'. E 44.65 feei;thenceSoum 2°03'06"W 202.60feet;'thence .
S89°02'02"West 44.65 feet to thepointofbegirining,iricluding acceSs
· toa boxcar on' the easement property, and joint right to use of said .
,.boxcar:forilie'lifc·dfMattDelbert Mann. '
'

~!'• .-

.. .,' SUBJECT TO alifeestatein'the trililei'houseon appraxirrtately:one (1) '~cre,
located'thereon; for.:thebcnefit·of Dorothy 0 ; Pickering Mapn.
.
·3 '~ " OEED :OFDISrRIBlJ!ION BYrERSONALREPRESENTATiy'l~o.
.

,,,
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GEOTHERMAL LEASE AGREEMENT AND
GRANT OF SURFACE USE
This Geotheffilal Lease Agreement and Grant of Surface Use (this "Agreement"), dated
July 7, 2010, is between Allan Kolbet and Matilda Kolbet ("Owner") and Ida-Therm, LLC
("Operator").
WHEREAS, Owner and Operator desire to enter into an agreement which will govern
Operator's use of the Property for the purpose of Operator's exploration for and development of
geothennal resources in a fashion which \\O111 preserve the value and productivity of the Property.

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties agree as follows:
SECTION 1 - OPERATOR'S RIGHTS
1.
Grant of Right-of-way. Owner hereby grants to Operator, its employees,
designated agents and contractors, a private right-of-way to enter upon and use the Property for
the following purposes:

a. For the purpose of investigating, exploring, prospecting, drilling for, reworking
existing wens and producing, and putting to use geothermal resources as that term
is defined under Idaho Code Section 42-4002, and all constituent products, and
for the purpose of conducting secondary recovery operations by injecting gas,
water and other fluids, and air into productive subsurface strata, and for the
purpose of laying pipelines and building tanks, power stations, power and
telephone lines and other structures to produce, generate electricity, save, store,
treat, manufacture, refine, transport, and market such from the geothermal
resources, all of the following described land situated in Bonneville County,
Idaho, together with all strips, parcels of land and riparian rights adjoining or _ S- fttt..,;,y
contiguous to said tract of land, and ovvned or claimed by Owner containing~(~'
acres, more or less hereinafter called the "Property": ~ & t....~r~~ A

t-

2.
Term. This lease shall continue and remain in full force and effect for a primary
term of Ten (10) years from the date listed above, and continue thereafter as long as (1)
geothermal resources are being produced in paying quantities from the Property or from any land
with which such land or any part is then unitized or pooled there\vith as provided under this
lease, or (2) drilling operations are conducted in good faith on the Property or on any land with
which the Property or any part is then unitized or pooled therewith as provided in this
Agreement. Provided, however, that Operator shall have the right at any time to release and
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surrender this Agreement as to all or any part or parts of the Property by delivering to Owner or
placing of record in the office of the county clerk, a release or releases describing the lands
desired to be surrendered, and as to such lands, the Operator shall then be relieved of any and all
obligations under this Agreement.

3.

Right to Pool the PropertvWith Other Land. Operator, at its option, is hereby
given the right and power at' any time and from time to time as a recurring right, either before or
after production, as to all or any part of the land described herein, to pool or unitize the leasehold
estate and the geothermal estate covered by this lease with other land, or leases in the immediate
vicinity for the production of geothermal resources. The forming or reforming of any unit shall
be accomplished by Operator executing and filing of record a declaration of such unitization or
reformation, which declaration shall describe the unit. Any unit may include land upon which a
well has theretofore been completed or upon which operations for drilling have theretofore been
commenced. Production, drilling or reworking operations or a well shut in for want of a market
anywhere on a unit which includes all or a part of this lease shall be treated as if it were
production, drilling or reworking operations or a well shut in for want of a market under this
agreement. Owner shall receive on production from the unit so pooled royalties only on the
portion of such production allocated to this agreement. Such allocation shall be that proportion
of the unit production that the total number of surface acres covered by this agreement and
included in the unit bears to the total number of surface acres in such unit. In addition to the
foregoing~ Operator shall have the right to unitize, pool, or combine all or any part of the above
described lands vvith other lands in the same general area by entering into a cooperative or unit
plan of development or operation approved by any governmental authority and, from time to
time, ""ith like approval, to modify, change or terminate any such plan or agreement and, in such
event, the terms, conditions and provisions of this lease shall be deemed modified to conform to
the terms, conditions, and provisions of such approved cooperative or unit plan of development
or operation and, particularly, all drilling and development requirements of this lease, express or
implied, srutll be satisfied by compliance \'\ith the drilling and development requirements of such
plan or agreement. In the event that said above described lands or any part thereof, shall
hereafter be operated under any such cooperative or unit plan of development or operation
whereby the production there from is allocated to different portions of the land covered by said
plan, then the production allocated to any particular tract of land shall, for the purpose of
computing the royalties to be paid hereunder to Owner, be regarded as having been produced
from the particular tract of land to which it is allocated and not to any other tract of land; and the
royalty payments to be made hereunder to Owner shall be based upon production only as so
allocated. Operator shall obtain Owner's express permission and consent in writing prior to the
deVelopment of any cooperative or unit plan of development or operation adopted by Operator
and approved by any governmental agency.
Termination of Rights. This Agreement and Operator's obligations hereunder
4.
will terminate (a) at the end of the Agreement term as set forth in Section 1.2 above, and (b)
upon complete reclamation and restoration of the surface according to the standards prescribed
herein and in the Development Plan and approval of such reclamation by state and/or federal
authorities which have jurisdiction over such reclamation. In addition, in the event of default by
Operator under any of the material terms and conditions of this Agreement, and the failure of
Operator to cure such default within the time specitled in this Agreement, O""ner may elect to
suspend the rights of Operator hereunder until such default is cured.
2
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5.
Non-Exclusive Rights. The rights granted by Owner to Operator are non·
exclusive, and Owner reserves the right to use all access roads and reserves all surface and
subsurface uses of the Property and the right to grant successive easements on or across the
Property on such terms and conditions as O\vner deems necessary or advisable. except that
successive easements shall not interfere with or obstruct Operator's rights of access.
6.
Limitation on Rights. Except as otherwise provided in this Agreement, the
Property may not be used by Operator in connection with operations on other premises without
O\vl1er's written consent. No seismic operations will be conducted by Operator on the Property
without Owner's written consent.
7.
Producing Well. If any of the wells drilled on the Property are completed as a
producer, Operator shall operate it in a prudent manner in compliance with all applicable laws,
ordinances, regulations, and orders of all applicable governmental authorities.
SECTION 2 - DEVELOPMENT PLAN
I.
Development Plan. Operator hereby agrees that prior to commencing operations
on a well or related improvements for a well on the Property it will provide OVv'l1er a draft
Development Plan, which shall include a plat showing the location of the proposed well andlor
improvements which describes the proposed location and the needed property. OVvner and
Operator shall jointly develop a final version of the Development Plan (which shall be revised
from time to time as conditions warrant), and it shall become the document from which orderly
development proceeds. Operator may elect to develop the Property in separate stages, in which
case multiple Development Plans shall be agreed to. The Development Plan shall provide the
general framework for Operator's activities on all of the Property and shall be developed
according to the requirements and standards set out in this Agreement. Operator agrees that it
will not commence any surface disturbing activities on the Property, or any part thereot~ unless
and until O\'mer has approved the Development Plan, which approval -will not be unreasonably
withheld. Unless otherwise expressly agreed to by the Parties, to the extent possible, all
pipelines constructed by the Operator shall be located along existing fencelines whenever
possible.
SECTION 3 - OPERATIONS ON THE PROPERTY
1.
Notification and Consultation. Operator shall notify Owner prior to initial entry
upon the Property and shall consult \:vith and receive Owner's vvTitten approval as to the location
of each well, road, pipeline, power line, gathering system and facility to be placed on the
Property. To the maximum extent possible, Operator will use existing roads on the surface of the
Property for its operations, and, if construction of a new road is required, Operator will locate the
new road in a manner so as to cause the least interference -with Ovvner's existing or proposed
future operations on the Property. If a pipeline, power line or gathering system is to be installed
by Operator, Operator will locate the pipeline, power line and gathering system in a marmer so as
to cause the least interference with Owner's existing or proposed future operations on the
Property. The location of all new roads, facilities, pipelines and power lines must be approved
by Owner before construction or installation, which approval will not be unreasonably withheld.
3
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Operator shall notify Owner forty-eight (48) hours prior to commencing operations for any well
drilled on the Property.

2.

Construction of Water and Steam Gathering Lines.
a. The water or steam gathering lines re1erred to in this paragraph are water or steam
gathering lines and power lines used in connection with wells drilled on the
Property, and, except as otherwise provided for in the Development Plan, all such
water or steam gathering lines shall be used only for water or steam produced
from wells on the Property.
b. Operator shall be responsible for backfilling, repacking, reseeding and
recontouring the surface so as not to interfere \vith Owner's operations. Operator
shall provide Ovvner with a map or as-built dravving showing the precise surface
location and depth of all water or steam gathering lines, power lines and water or
steam gathering systems promptly after their installation. All rights-of-way for
water or steam gathering lines and power lines shall be limited to twenty (20) feet
in width, being ten (10) feet on each side of the centerline of the water or steam
gathering line, except during construction when the right-of-way shall be fifty
(50) feet in v...idth.
c. If Operator fails to use any pipeline for a period in excess of thirty-six (36)
consecutive months, the pipeline shall be deemed abandoned and Operator shall
promptly take all actions necessary or desirable to clean up, mitigate the effects of
use, and render the pipeline environmentally safe and fit for abandonment in
place. All such clean-up and mitigation shall be performed in compliance with all
federal, state, and local laws and regulations.

3.

Power Lines.
a. Operator will consult with Owner and with an independent power company with
respect to the location of overhead power lines prior to construction. Overhead
power lines will be constructed so as to cause the least possible interference v...ith
Owner's visual landscape and Owner's existing and future farming, ranching and
recreational operations. Construction shall not begin unless OWller has consented
to the location of such power lines; which consent will not be unreasonably
withheld. In the event the location of power lines will unreasonably interfere with
Ovvner's visual landscape or Owner's existing or future ranching and fanning
operations, Operator shall pay any additional costs required by the power
company in order to bury or relocate overhead power lines to locations which do
not unreasonably interfere with Owner's farming, ranching and recreational
operations or visual landscape. Existing power lines need not be relocated.
b. To the maximum extent possible, Operator shall use power from any existing
power lines which currently cross the Property.
c. At such time as Operator desires to abandon any overhead or buried power line
located on the Property, it shall notify Ov...ner of such desire, and Owner shall

4
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have thirty (30) days within which to make an election to take over such power
line for Ownerls 0\\-11 use. If O\vuer elects to take over a power line, Owner shall
assume all costs and reclamation obligations associated therewith, and Operator
shall have no further liability for costs or reclamation for the power line, or that
portion thereof, which O\vuer elects to take over.
4.

Construction of Buildings and Structures.

a. To the greatest extent possible, and in accordance with the Development Plan,
buildings and facilities which serve groups of wells will be located on well pads.
No other buildings or structures will be located on the Property without Owner's
prior VvTitten consent.

5.

Well Drilling and Well Locations.

a. All wells shall be drilled in such a manner as to protect or minimize damage to the
environment, waters usable for all beneficial purposes, geothennal resources, life,
health, or property.
b. The general location of well sites shall be reviewed and shall be approved by
Ovmer in the Development Plan prior to Operator commencing surface disturbing
activities. No wells shall be drilled within 1,500 feet of any residence or occupied
house or within 1,000 feet of any bam, corral, or feedlot, or within 200 feet of any
windmill or water well on the Property without the prior written consent of
Owner.

6.

Maintenance. Operator shall at all times keep the well sites, road rights-of~way,
and other areas used by Operator safe and in good order, free of litter and debris. Operator shall
conduct periodic trash pickup if requested by O",ner. Operator shall not permit the release or
discharge of any petroleum products or toxic or hazardous chemicals or wastes on the Property.
All buildings, equipment and facilities placed on the Property by Operator which can be painted
shall be painted in earth tones consistent with the surrounding area and colors shall be specified
in the Development Plan.
7.
Consolidation of Facilities. Whenever possible, and in accordance with the
Development Plan, Operator will consolidate its gathering and processing facilities for as many
wells as practical. To the maximum extent possible, Operator will place all roads, power lines,
water gathering lines, and pipelines in common corridors or rights-of-way, To the maximum
extent possible, water lines and underground power lines will be placed in the same trench at the
same time.
Roads. In accordance with the Development Plan, existing two track, unimproved
8.
roads shall be used by Operator whenever possible. Newall weather roads will be constructed
only when necessary. Operator shall provide Ovmer with a plat shov/ing the location and length
of all roads promptly after their first use, construction or improvement. Any road constructed
upon the Property shall be constructed and maintained to the following specifications:

a. All roads will be built with gravel or cinder and provide drainage as necessary.

5
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b. If requested by Owner, access to the Property of Owner from any County road, or
from the land of any adjoining landowner, shall be controlled by a gate, which
gate Operator shall construct and install in accord with the reasonable
specifications of Owner. If necessary, Operatory shall also install a cattle guard.
c. Culverts shall be placed in low areas for proper drainage.
d. No off-road travel is permitted from roads constructed by Operator, and
particularly no off-road travel which has the effect of widening the road or area of
disturbance.
e. Operator agrees to keep its roads free debris, litter, and trash, and, if necessary, ,
shall perform periodic trash pickup when requested by Owner.
f.

Operator shall regularly maintain existing roads used by Operator to the
reasonable satisfaction of Ovmer, which maintenance may include shaling,
graveling, blading, and installing and/or cleaning culverts.

g. Owner shall have the right to close private roads to all traffic for one twenty-four
(24) hour period during each twelve-month period and shall give Operator at least
ten (10) days notice of when said road shall be closed. Owner shall provide
Operator access during this period of time.
h. The use and construction of roads by Operator across the Property is an exclusive
use and Owner may not allow other parties to use said roads unless approved in
writing by the Operator.

i. Operator agrees, if requested by Owner, to place an appropriate sign or signs on
any roads designating them as "Private Roads" and to assist Ovmer in the control
of the use of such roads by unauthorized users. The size and color of such signs
shall be subject to Owner's approval. Owner may lock gates across its private
roads provided that Operator shall have the right to place its ov,n locks on such
gates.

9.

Mann Road.
a. To the extent Operator wishes to utilize Mann Road in the winter, Operator shall
be responsible for all snow removal. In performing such removal, Operator
recognizes that there are several miles of fencing along either side of Mann Road,
and in penonning such removal, Operator wi11 remove the snow in a manner that
does not damage these fences. In the event such fences are damaged, Operator
shall, at its sole expense, repair said fences to the satisfaction of Owner, and shall
be responsible for any and all additional costs, losses, and damages resulting from
the fence damage, including but not limited to loss or damage of cattle. In the
event Operator elects not to repair the fence damage within forty-eight (48) hours
of its discovery, Owner or its employees and agents may repair such damage, and
Owner or its employees and agents shall be compensated at the rate of Fifty
Dollars ($50.00) per man hour expended in performing such repairs, which

6
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amount shall be paid to Owner by Operator ""ithin fifteen (15) days of receipt of a
statement therefor.
10.
Fences. Operator shall construct stock-tight fences around any dangerous area.
Operator shall, at its expense, construct permanent fencing around all wellheads and other
surface facilities. Maintenance around Operator's surface facilities shall be the responsibility of
Operator, and O\\-'Uer shall not be responsible for damage to such fences or Operator's surface
facilities in the event livestock gain access to these areas. Construction techniques and materials
of fences constructed by Operator shall be approved by Owner in advance and shall be installed
to O\vuer's satisfaction.
11.
Gates and Cattle Guards. In those instances where roads cross fence lines, steel
gates or cattle guards, if necessary, shall be installed at the sole cost and expense of Operator.
Determination ofthe use of a cattle guard or gate, or both, shall be at the discretion of the Owner.
Ihe steel gates shall not be less than twenty (20) feet \vide by four (4) feet high constructed and
mounted so as to prevent the passing through or under of adult and young livestock. The gates
shall be hinged and mounted so as to permit the gate to swing to a position parallel to and
adjacent to the fence. The cattle guards shall be not less than sixteen (16) feet wide by eight (8)
feet across and shall be set on concrete sills not less than twenty-four (24) inches high by sixteen
(16) inches wide. Fence braces shall be installed on each side of the gates or cattle guards. The
fence braces shall be constructed of like quality material and installed in like style and form as
the fence braces currently being constructed on the Property. O\'Vller shall determine construction
materials used, design, and construction techniques employed. O\vner shall have the right of first
refusal to install gates, cattle guards, and fence braces on each side of said gates and cattle guards
for a negotiated and agreed upon fee. Said fee shall include labor and materials for such work.
The maintenance of said gates and cattle guards shall be the responsibility of Operator. Operator
shall keep gates utilized in good repair to prevent the passing through by livestock. Operator
shall keep cattle guards utilized in good repair and cleaned to prevent crossing by livestock. Any
gate opened for access shall be closed immediately following such access. No gate shall be left
open unattended. Operator shall be liable for any and all costs, losses, and damages resulting
from a gate being left open, including the cost of gathering livestock which has strayed or mixed
with other livestock as a result of open gates. Owner's employees shall be compensated at the
rate of Fifty Dollars ($50.00) per man hour expended in the gathering, sorting ruld trailing of
such livestock, which amount shall be paid to Owner by Operator within fifteen (15) days of
receipt of a statement therefor.

Improvements, Cultivated Land, Stock Water Pipelines. No existing fences,
12.
cattle guards, or other improvements shall be cut or damaged by Operator v.ithout the prior
written consent of Owner and the payment of additional damages or the institution of other
safeguards to protect the rights and property of the Owner. Operator shall use its best efforts 110t
to place any above ground facilities on any irrigated or cultivated land. In accordance with the
Development Plan, Operator shall not place or construct any facilities over any underground
stock water pipelines on the Property and, except for the work necessary to replace the
underground stock water pipeline, shall not disturb, damage or destroy the stock water pipelines
or tanks used in connection with such pipelines.

7
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13.
Non-Disturbance. Except as otherwise provided in the Development Plan,
Operator and its employees and authorized agents shall not disturb, use or travel on any of the
land of Owner not subject to this Agreement without Owner's prior consent.
14.
Fire. Operator shall take reasonable steps to prevent fire and to promptly
extinguish fire, including, but not limited to, (a) maintaining a fire extinguisher, shovel, ax,
bucket, and water.
15.
Behavior of Operator's Employees, Agents and Contractors. Operator shall
not pennit any of its employees or contractors operating hereunder to bring any fire ann,
explosive device, weapon, alcoholic beverage, or illegal drug on Owner's property. Operator's
employees, agents, and contractors shall at all times carry identification which identifies them as
agents of Operator, and shall promptly and courteously produce such identification upon request
by Owner's representatives. Operator's employees will not bring unleashed dogs or other animals
in vehicles or otherwise onto the Property. Operator shall not place any trash, rubbish or debris
on the Property. No employee or contractor of Operator shall hunt, prospect for antlers, fossils or
antiquities, recreate, consume alcoholic beverages, or carryon any illegal activities on the
Property. Any employee, agent or contractor who violates any of the provisions of this
paragraph may, in Owner's sole discretion, be forever denied access to the Property. Operator
shall instruct each of its employees, agents and contractors concerning the material terms of this
Agreement.
Communication and Contacts Between Owner and Operator. Prior to the
16.
commencement of operations, Operator shall identify the individuals who \,,111 be conducting
operations on Owner's property and specify which are representatives of and who have authority
to act in behalf of each other. As provided in the Development Plan, Owner and Operator shall
also provide to each other details for rapid communications among authorized representatives,
including 24-hour office and cell telephone and fax numbers, and e-mail addresses.
Insurance. All vehicles traveling upon the Property and owned or operated by
17.
Operator, its contractors, agents, or employees shall be covered by automobile liability insurance
covering owned, non-owned, and hired automobiles with limits of at least One Hundred
Thousand Dollars ($100,000) for injury to or death of anyone person for anyone occurrence,
and Fifty Thousand Dollars ($50,000) property damage per occurrence. In addition, Operator
shall carry comprehensive general liability insurance with minimum coverage limits of One
Million Dollars ($1,000,000) for injury or death for anyone occurrence, and One Million Donars
($1,000,000) for property damage per occurrence. Such insurance shall contain a waiver of
subrogation and shall name O'Wller as an additional insured. Upon Ovmer's request, Operator and
its contractors, agents, and employees using the Property shall provide Owner with certificates
evidencing such insurance.
SECTION 4-PAyMENTSTO OWNER

1.

Royaltv Payments. Operator shall pay to Owner a production royalty on the
geothermal resources produced from the Property. Said production royalty shall be given at Two
and One-half Percent (2.5%) of the gross sales of electricity, as detemlined at the point of sale.
Said royalty shall be based upon and paid for only that percentage of the gross sales of
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geothermal resources .derived, utilized or marketed from the Property. In the event Owner also
has surface o\vl1ership of the land and one or more separate geothermal power plants are built on
the Property, the payment for the use of the land occupied by such plant(s) and/or its ancillary
facilities including but not limited to gathering lines, spent fluid lines, separators, noncondensable gas lines, injection wells and transmission facilities shall be as follows:
a. For geothennal installations using geothermal energy derived from the Leased
Premises wholly or in part, the payment shall be the agreed upon royalty as
established above under this agreement or an annual pa)~nent of Two Hundred
Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever
amount is greater for each calendar year.
b. For geothennal installations built on the Leased Premises covered by this lease
and lor its ancillary facilities but for which the geothermal energy is derived
wholly from other lands, an annual payment of Five Hundred Dollars ($500.00)
per acre occupied by such plant(s) or facilities shall be made.

2.
Divided Interest. If the Owner owns a less interest in the Property than the entire
and undivided fee simple estate therein, then the royalties herein provided for shall be paid to the
Owner only in the proportion which the O\vl1er's interest bears to the entire undivided fee.
3.
Livestock Loss. Operator shall pay Owner the fair market value of any livestock
killed or irUured as a result of its operations.

Loss of Grazing Area. Operator recognizes that the Property is used primarily
4.
for grazing purposes. Operator shall pay OWl1er the fair market value of the loss of grazing areas
covered by access roads and other construction during the time said areas do not have grasses
available for grazing.

5.

Payments Sufficient. The payments herein provide are acknowledged as
sufficient and in full satisfaction for damages caused or created by the reasonable and customary
entry, rights of way, operation and use of the roads and well sites, but do not include damage to
livestock, buildings or improvements or injuries to persons or to any damage or destruction to
Ovmer's water wells or water supply. This Agreement does not relieve Operator from liability for
damage caused by Operator's negligence or by spills or discharges of any hydrocarbon or toxic
or hazardous chemicals or wastes due to Operator's operations or by steam or water leakage due
to Operator's operations or by leaks or breaks in Operator's steam or water gathering lines.

SECTION 5 - OWNER'S RIGHTS
1.
Abandonment of Drv Holes. If Operator does not discover geothennal resources
in paying quantities at a well site containing multiple well bores and detennines a well to be a
"dry hole" or upon cessation of production from a well, Operator may use the well for various
needs within the spaced area such as, without limitation, a secondary recovery injection well, a
monitoring well for steam or water, or other legally permissible production related activity. Upon
cessation of production of Operator's other activities from all wells in the well site, Operator
shall offer one or more of the well bores to Owner for use as a water well. If Owner elects not to
accept such well, Operator shall abandon, reclaim and restore the site.

9
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2.
Owner Use of Geothermal Resources. Owner shall have free use of all
geothermal resources from the Property, including use of the geothermal resources for heating,
cooling, and lighting of Owner's operation.

Cooperation. Owner agrees to cooperate with Operator in obtaining water rights,
3.
if necessary, as may be required by Idaho la\v or federal law, rule or administrative requirement
deemed necessary to further the operation under this Agreement.
SECTION 6 - WATER

1.
Owner's Water Sources. Operator shall not without Owner's prior written
consent use any water from existing wells, reservoirs and springs on the Property. Operator shall
not disturb, interfere Vvith, fill, or block any creek, reservoir, spring or other source of water on
the Property.
SECTION 7 - RECLAMATION
1.
Reclamation and Restoration. Unless Owner otherwise agrees in VvTiting, upon
termination of any of Operator's operations on the Property, Operator shall fully restore and level
the surface of the Land affected by such tenninated operations as near as possible to the contours
which existed prior to such operations. Operator shall use water bars and such other measures as
appropriate to prevent erosion and nonsource pollution. Operator shall fully restore all private
roads, drainage and irrigation ditches disturbed by Operator's operations as near as possible to
the condition which existed prior to such operations. Any surface disturbed by Operator's
activities shall be reseeded as provided for in the Development Plan. Any surface facilities no
longer in use shall be removed, and the surface restored, within one year after the date upon
which Operator ceases to use such surface facility. All surface restoration shall be accomplished
to the reasonable satisfaction of Owner. In order to have the infrastructure be compatible with the
existing visual landscape and to have the infrastructure not become the dominant visual feature
of the landscape, Operator may be required by Owner to plant and maintain shrubs or other
visual barring vegetation surrounding these areas in order to screen these from view. Topsoil
shall be saved separately and stored whenever Operatorts activities disturb the surface of the
Property and shall be replaced as soon as possible after such activities are conducted. All mud
pits will be filled and material and debris will be removed from the drill site upon completion of
operations. Operator shall have the right to remove from the Property covered hereby, at any
time during the term hereof or within one (1) year after the termination of this Agreement, any or
all structures, pipes, equipment and other facilities placed on, over, under, through and across
any Property covered hereby, excepting fences, culverts, and other land improvements required
by the Owner, and title thereto shall be vested in Operator at all times, and shall in no event be
considered or construed as fixtures thereto.

2.

Reseeding.
a. All reseeding shall be done in accordance with the Development Plan with
suitable grasses selected by O""l1er and during a planting period selected by
Owner. Reseeding shall be done at the rate specified in the Development Plan for
range land and for irrigated or cultivated ground. In the absence of direction from
Owner, no reseeding (except for borrmv pits) will be required on any access roads

10
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which existed prior to Operator's development. It shall be the duty of Operator to
insure that a growing ground cover is established upon the disturbed soils and
Operator shall reseed as necessary to accomplish that duty. Operator shall inspect
disturbed areas from time to time and as Owner shall reasonably request in order
to determine the grovv'th of ground cover. Operator shall reseed ground cover from
time to time to the extent necessary to accomplish its obligations hereunder.
Operator recognizes that this shall be a continuing obligation and Operator shall
reseed ground cover until areas disturbed by Operator are returned to as good
condition as existed prior to construction.
b. Operator shall be responsible for constructing fences for the purpose of
temporarily excluding livestock from newly seeded areas. Fences shall be
constructed to the reasonable specifications and satisfaction of OWller.
SECTION 8 -SECURITY, ENFORCEMENT AND RESOLUTION OF DISPUTES
1.
Enforcement Costs. If Operator materially defaults under this Agreement, and
such default remains uncured for more than thirty (30) days after the date of such default,
Operator shall pay all costs and expenses, including a reasonable attorney's fee, incurred by
O\vller in enforcing this Agreement.
2.
Resolution of Disputes. In the event Owner and Operator are unable to resolve
disputes related to this Agreement or Operator's use of the Property, resolution of disputes
between Owner and Operator shall be performed by a qualified person trained in conflict
resolution and mediation preferably with a background in natural resource management. This
person(s) will be selected and mutually agreed to by both Owner and Operator, and payment of
such person shall be split evenly between the Owner and Operator. However, in the event that
this method of alternative dispute resolution is unsuccessful within thirty (30) days after dispute
resolution begins, each party shall have all remedies available to them under the law.
3.
Default. If Operator defaults under this Agreement, Owner shall give Operator
written notice of the default. If Operator fails to correct the default within sixty (60) days after
the delivery of the notice of default, Owner may, in addition to any other rights and remedies
available to Owner, suspend the right of Operator to enter upon and use the Property until the
default.
4.
Security for Operator's Obligations. Prior to the commencement of surface
disturbing activities on the Property, Operator agrees to obtain a bond in the amount of Fifty
Thousand Dollars ($50,000.00) for each well drilled on the Property to cover the cost of any
breach under this agreement, including costs of environmental cleanup. The bond required under
this provision may be satisfied with the bonds so required by the State of Idaho prior to the
drilling of wells, provided that said State of Idaho bonds are secured for the purpose of capping,
reclaiming, or remediating drilled wens and the associated property affected by such drilling.
The bond shall remain in effect the entire term of this lease.
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SECTION 9 - MISCELLANEOUS
1.
Agricultural Emergencies. In the event of agricultural emergencies such as
diseases of livestock, Operator shall cooperate with Owner in attempts to prevent the spread of
infectious disease as needed. Specifically with respect to hoof and mouth disease, if OWl1er so
requests, Operator shall consult with Owner prior to alloVving any vehicle on the Property.
Operator may be required to establish prevention activities including, Vvithout limitation,
washing, spraying, or dipping stations at access points on the border of the Property. Operator
may also be required to enforce restrictions on human and other animal activity on the Property.
2.
Warranty. OVvl1er warrants that it is the owner of the Property that is the subject
of this Agreement.
3.
Release. To the maximum extent permitted by law, Operator releases and waives
and discharges Owner and Owner's officers, directors, employees, agents, successors and assigns
from any and all liabilities for personal injury, death, property damage or othenvise arising out of
Operator's operations under this Agreement or use ofthe Property.
Indemnification. To the maximum extent pennitted by law, Operator will
4.
indemnify, defend and hold Owner, and, if applicable, Owner's oJIicers, directors, employees,
agents, successors and assigns hannless from any and all claims, liabilities, demands, suits,
losses, damages, civil penalties and costs (including, without limitation, any attorney fees) which
may arise out of Operator's activities on the Property including, without limitation, any claims
that Operator's operations are either illegal, unauthorized, or improper, and any claims asserted
by any person or state or federal agency for environmental damage or flooding or pollution
resulting from operator's activities.
5.
Liabilitv for Damage to Property Owned bv Other Landowners. Operator
shall be liable for any damage to other Property or the operations of other landowners, including
but not limited to, roads, road crossings, bridges, fences, buildings and other improvements,
livestock, crops, forage, and hay meadows, resulting from Operator's activities on the Property.
6.
Compliance with Law. Operator shall conduct all of its operations and activities
in accordance with all applicable local, state and federal laws, rules and regulations.
7.
Notice. Notice may be given to either party to this Agreement by depositing the
same in the United States Mail postage prepaid, duly addressed to the other party at the address
set out on this Agreement, or at such other address as each party may subsequently provide to the
other. Such notice shall be deemed delivered when deposited in the United States Mail.
Memorandum of Agreement. This Agreement shall not be recorded, but the
8.
parties may record with the County Clerk of the county in which the Property subject to this
Agreement are located a memorandum reciting that the parties have entered into this Agreement
which affects the Property described in attached Exhibit A, as modified from time to time.
9.
Taxes. Operator shall be responsible for and shall pay all additional taxes which
may be assessed against the Property by reason of any improvements placed thereon by
Operator.

12

Exhibit C -- Page 12 of 15

---

_ .. _. __.... _....•.....__ •..•.......... _ .. __ ....... __......._-_. __ ..•...

.-----.--.-.-

-

...

10.
Construction of Agreement. This Agreement shall be construed and governed
under the laws of the State of Idaho.

11.
Binding Effect. This Agreement is binding upon the successors and assigns of the
parties, and shall inure to the benefit of the parties hereto, their heirs, successors and assigns and
shall be a burden running with the land.
12.
Assignment. This Agreement shall not be assigned by Operator to any other
entity, either in whole or in part, except current affiliated, subsidiary, or parent companies of
Operator, unless Owner consents in writing to such assignment. In the event that Operator
attempts to assign this Agreement or any portion thereof without first obtaining Owner's 'NTitten
Consent to such assignment, Ov.'Uer may, at its option, elect to terminate this Agreement and aU
rights of Operator hereunder. Unless Owner othen-vise agrees in VIITiting, any assignment of this
Agreement by Operator shall not relieve Operator of its obligations heretmder, and Operator and
its assignees and successor assignees shall remain jointly and severally liable for the full,
faithful, and complete performance of all promises and obligations undertaken herein by
Operator. This Agreement may be freely assigned by Owner to a subsequent purchaser of all or
part of the Property.
EXECUTED this 7th day of July, 2010.

OWNER:
ALAN KOLBET AND l\tIATILDA KOLBET

f}JL 2PA-1~.d.:M. 6::d?C
STATE OF IDAHO

)

)S8.
County of Bonneville )
On this 7th day of July, 2010, before me, the undersigned, a notary public, in and for said
State, personally appeared ALAN KOLBET AND MATILDA KOLBET, husband and wife,
known or identified to me to be the persons whose names are subscribed to the within instrument
and acknowledged to me that they executed the same.
IN WITNESS \VHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

t!JJtti ~ztu~

Notary Public for Idaho
Residing at: Idaho Falls, Idaho
My Commission Expires: July 7, 2015
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OPERATOR:

STATE OF IDAHO )
)5S.
County of Bonneville )
On the i h day of July, 2010, before me, the undersigned, a notary public in and for said
,known or identified to me to be the
State, personally appeared dt'd:A.tf. t&Jut.ta
If I11tmk
of the limited liability company that executed the instrument or
the person who executed the instrument on behalf of said limited liability company, and
acknowledged to me that such limited liability company executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.
\\\\\\ Willi/111ft
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Notary Public for Idaho
Residing at: Idaho FaIls, Idaho
My Commission Expires: July 7, 2015
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THIS JNDI::r~·TURE', ..1I1a(1e I;his 8th day of May; 1990. by NBU.. E.
:.:: :'B'R M '· and VERr..tE ·:·BROH'N, husband aDd wife. the party of the
/:'(i tst': pat: t.an:d ~j\J~1\N·:t<.Ot.BET and MATH.D1\. KOLBET. hUsband and
:·::wif~. ·:.·,whOse · , lUaii.inq address is 1254 South. Skyline. Idaho Falla.
'::'ldaho\ SJ.40:Z, the patty of the second part.

. , ·:'WiTNESSEti{; .>ihat the par:ty o'f.the first part. fOt and in
. , , .,COriSi"d&I:·, l'tion::'or / the :sum of TEN ,DOLLARS ($10.00) lawful 111I)ney
': :'-'of .:. th·iiF:Uni'ted ,'; S'tates :: of Ame ri ca .alidOTHER GOOD AND .VALUABLE
,.
I~ERATION~ ::: t(;:. : the :party of Uie'::fhst part 1n lland pa id by
.,: of :',tll'e / iieeond : part. the',,; r:eceipt whereof is ,hereby
·edqed ~:::- has::;:qta' nted. bacgaii'led. sold. and by these
' iHit·il '; · · does::: gr:'a'nt~·.: barqain. sell. convey and confirm unto
:,.'.·' ..·k·.'..·...
·:. o( th'e ,'g'e'c'ond . pan. and , to the party of tile Ilecond
.s :: heirs .'a-n:d ::·.'i l'Ssigni;. forever; all of the followj.nq
bil-d teal" 'Gstatesituate<l in the county of Bonneville,
te of Id.;;lt\o,'· to'-wit:
Lotio 1 and ':2":l"nSection 19; Ll>ta 1. t. 3 and 4. the "Bast
Half of t:tlf; :. Northwest QuarteL. (EZNWt} and the .:::.
Northea's t ;Quar't'e·l::::of .the southwest Quarter (NE1SW~) of
Sectioti · le·; ::'the ·:~·Sciuth·'. Half (s}) of Section 7. all in

Township ) : 50uth, Range 43 East Boise

County. Idiho ;

Merldlari~ ' Bonnevi1le

..

',:NriEXCEPT1NG one-half of all oil. qas and mlneral
SUBJEC'l' TO :THt'FOLLOWING:

L ··/EaB~ment.·.i:ciLower Valley powee: &0 Liqht Compiany.
1962, in Book 22 of MLscell~neous.
PaqeNo. 383. records of Bonll"eville county. Idaho.
re~~tded hugdst .16,

.e:f'tetii of condi.tions contained in a w~··i~·ilnty Deed '
re'i:orded January 7, 1947, in Book 57 of DeedlI. :,·" page No.

2. ' .. The

220..

:.;.

3 •. ::'l'be aff.Qct :·. of and conditi~ns contained In · W~·i:tanty
. Dee'd .. recorded ;: May 14. 1979, as Instrument No. ;'5'6"4.653.

·.: The· ·9ff~bt:·;: ~:f .and condidons contained in ;/pec50nal
.... :Rep'cesentathre" s, Deed. recorded May H. U79 • . a·~
· ·: :lnstt'timenCNO;': 564664.
::::

' <:40..
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Recorded for: BEDROCK GEOTHERMAL
.
.
RONALD LONGMORE
Fee: 12.00 "
GEO THERMAllEASEEx-Offlclo Recorder. Deputy
.
4~20-2010

Ind.. to:.LEASE

THIS LEASE AGREEMENT is made and entered into. this

~ day of L1itt V

-""1ft

f.lvj

, 2.010 bV and

betwe~~ Preston R Selt, an

Individual dealing in his sole and separate property whose address is 495 Ash St South Kimberly, ID 833~; hereinafter called
"lessor" (whether one or more), and Bedrock Geothermal, LlC, a limited liability company organized arid existing under the
laws of the State of Idaho, with its principal office located at 3422 Big Piney Dr. Eden Utah 84310, hereinafter called "Lessee".
WITNESSETH: Lessor, for and in consideration of annual Rent to be paid by Lessee to lessor in the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (Including any interests therein which lessor may have or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets exclusively unto said lessee, for the purpose
of investigating, exploring, prospecting, drilling for, reworking existing wells and producing,and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
conducting secondary recovery operations by injecting gas,. water and other fluids, and air into productive subSUrface strata,
and for the purpose of iaylng pipelines and building tanks, power stations, power and telephone lines, and other structures to
produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and'other products from the leased Premises, all of the following described land situated In Bonneville County, Idaho, together
with aU strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claimed by lessor
containing 1,200, more or less hereinafter called "leased Premises":
(S~ S:l4) of Section

7; (SWr.) of Section 8; (NWr. NWJ.:I), (EYz NWr.), (SWr. NWr.), (WY. NEr.), (NWr. SWr.), (EY> SWY.j, (WYZ SEr.j

of Section 17; (NY. NEr.), (SEr. NEr.), (NY. SEX), (SWr. SEr.) of Section 18; (NEr.} of Section 19; (NWY. NWY.) of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,

1.

It Is agreed that this lease shall continue and remain in full force and effect for a primary term of ten (10) years from

the .date hereof and continue thereafter as long as (i) geothermal. resources are being produced in paying quantities from the
Leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted In good faith on the leased Premises or on any land with which the
Leased Premises or any part of the Leased Premises is then unitized or pooled therewith as provided under this lease.

2.
In consideration of the above Leased Premises, lessee shall also deliver to lessor, a production royalty on the
geothermal resources produced from the Leased Premises. Said production royalty shall be given at TwO and One· Half Percent
\2.5%) of the gross sales of electriclty, as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the leased Premises. In the event the
lessor also has surface ownership of the land and one or more separate geothermal power plants are built on the leased
Premises, the payment for the use of the land occupied by such plant(s) and/or its ancillary fac1litles including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmission facilities shall be as
follows:
(a) for geothermal Installations using geothermal energy derived from the leased Premises wholly or in part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount is greater for each
calendar year.
b) For geothermal installations built on the leased Premises covered by this lease and/or its ancillary facilities but for
Which the geothermal energy Is derived wholly from other rands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such p\ant{s) or facilities shan be made.
3.
If Lessor owns a less interest In the leased Premises than the entire and undivided .fee simple estate therein, then the
royalties herein provided for shall be paid the lessor only in the proportion which lessor's interest bears to the whole and
undivided fee.
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·4.
Lessee, at its option,ishereby given the right and power at any time and from time to time as a recurring right, either
before or after production, as to all or any part of the land described heteln, to pool or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases in the immediate vicinity for the production
geothermal
resources. The forming or reforming of any unit shall be accomplished by Lessee exec::uting and filing of record a declaration of
such unitization or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operations for drilling have. theretofore been commenced. Production, drilling or
reworking operations or a well shut in for want of a market anywhere on a unit which includes all or part of this lease shall be
treated as if it were production, drilling or reworking operations or a wellshut in forwant of a market under this lease. Lessor
shall receive on production fromthe unit so pooled royalties only on the portion of such productionallocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
included In the unit bears to the total number of surface acres in such unit. In .addition to the foregoing, Lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify; change or terminate any such plan or agreement and, in such event; the terms,
conditions and provisions of this lease shall be deemed modified to confotm to the terms, conditions, and proviSions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the Ufe of such plan or agreement. In the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is ailocated to different portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties .to be paid hereunder to
lessor, be regarded as having been produced from the particular tract of land to which it is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to lessor shall be based upon production only as so allocated. lessor
shall formally express Lessor's consent to any cooperative or ul1lt plan of .development or operation adopted by Lessee and
approved by any governmental agency by executing the same upon request of Lessee.

of

5.
In consideration of the. down cash payment and annual rental payment, Lessor agrees that Lessee ·shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the prImary term. Lessee may
at any time or times during or after the primary term surrender this lease as to all or any portion of said, land and as to any
strata or stratum by delivering to lessor or by filling for record a release or releases, and be relieved of all obligations including
surrendered.
annual rental payments thereafter accruing as to the acreage
,
,

.

.

6.
Lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the lessee shall
have the right at any time to redeem for Lessor, by payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by Lessor and be subrogated to the rights of the holder thereof; and the undersigned
lessors, for themselves and their heirs, slJccessors and assigns, hereby surrender and release ali right of dower and homestead
In the premises described herein, insofar as said right of dower and homestead may In any way affect the purposes for which
this lease is made, a$ recited herein.
7.
Lessee, without being obligated to do so, may pay and discharge any taxes or other obligations, or .any interest
secured by a lien on all or any part of the Leased Premises, and Lessee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder of such lien, lessee may retain a sufficient amount ofany rentals or royalties
payable under the lease to reimburse itself for such payment. ,
8
If, after the expiration of the primary term of the lease, production on the Leased Premises and on land with which
the whole or any part of the Leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
Lessee shall have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain. in full force and effect so long as geothermal resources are produced.
9.
lessee also agrees that if available, and subject to Idaho Water Law, it shall provide Lessor with potable livestock
water to be used by Lessor. Said water shall only be provided if economically available, as determined by Lessee and at such
locations as will not interfere with the operation of Lessee's business.

10.

lessee shall have free use of all geothermal resources from the Leased Premises, for all operations under the lease
Including but not limited to the heating, cooling, and lighting of lessor's operation.
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Lessee shall pay ail damages caused by Lessee's operations under the lease to growing crops or timber on the leased
Premises.
12.
Lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by Lessee on the leased Premises, Including the right to draw and remove all casing from wells.
13.
This agreement .shall be blndingon the heir's successors and assigns of the parties. The estate of either party to this
lease may assign it in whole Or in part and the covenants of the lease shall extend to the heirs, exetutors, administrators,
successors, and assigns of the parties, butno change In the ownership of the Leased Premises or in the rentals, royalties, or
other payments mentioned in this lease, however brought about, shall be binding on Lessee for any purpose until Lessee shall
have been furnished With a certified copy of the instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change in ownership..
14.
No change in or division ofthe ownership of the right to receive royalties, delay rentals, or other payment atcruing to
Lessor under the lease shall operate to increase or enlarge the obligations or to diminish the rights of Lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall Lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion of the Leased Premises.

If this lease is assigned in whole or in part, Lessor shall look solely to the assignee fur the performance of this lease as
15.
to the Interest assigned.
16.
lessee shall have the right at any time to release and surrender this lease as to all or any part or parts of the Leased
Premises bV delivering to Lessor or placing of record.in the office of the county clerk In the county where all or any part of the
leased Premises are situated, a release or releases destribing the lands desired to be surrendered, and as to such lands Lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, in whole
or in part, Lessee shall promptly execute and record a proper instrument of release, releasing from the terms hereof all those
portions of the Leased Premises as to which said lease may have terminated or been forfeited; and Lessee shall promptly
furnish Lessor an executed copy thereof.
17.
All express and implied covenants of this lease, both before and after production is obtained on the Leased Premises
or on lands with which all or part of the Leased Premises may be unitized as above provided, shall be subject to all federal and
state laws, executive orders, rules, and regulations, and notwithstanding anything in this lease to the contrary, this lease shall
not expire, terminate, or be forfeited In whole or in part, nor shall Lessee be liable for damages for failure to comply with any of
such covenants, if compliance is hindered, delayed, or prevented by such law, order, rule, or regulation.
If compliance with any of the provisions of this lease, either express or implied, is hindered, delayed, or prevented by
18.
. reason of any law, order, rule, or regulation during the primary term, the primary term shall be and is extended for the full term
of such hindrance, delay, or prevention and for a period of one (I) year after such law, order, rule, or regulation causing or
resulting in the delay, hindrance, or prevention, as to the Leased Premises.
19.
Notwithstanding anything in this lease to the contrary, if, while this lease Is In effect, geothermal resources are
discovered on the leased Premises or on lands with which all or part of the Leased Premises may be unitized or pooled, but
Lessee is prevented from producing it by reason of any laws, orders, rules, or regulations,or for any reason beyond control of
the lessee, inciuding but not limited to environmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue in full force and effect without payment of delay rentals
either dUring or after the primary term, until Lessee Is permitted to produce or put to use the' geothermal resource. When
Lessee is permitted to produce or put to use geothermal resources, then this lease shall continue In force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
20.
If Lessor at any time disputes, by suit or otherwise, Lessee's title or right of occupancy of the Leased Premises for the
purposes of this lease, or if, dUring the term of the lease, any third party disputes, by suit or otherwise, lessor's title to the
Leased Premises orright to receive any payment provided for under the lease, the time during which suth dispute or suit shall
continue shall not be counted against Lessee for any purpose, and Lessee may suspend all payments and operations under the
lease until such suit or dispute is terminated.
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21.

Lessor agrees to cooperate with Lessee In obtainIng all water rights necessary pursuant to Idaho Code Section 42·201.

et alt., should such. be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and production of the geothermal resource by Lessee.

22.
This lease does not cover or Include any right or privilege of hunting with firearms or dogs on the Leased Premises, all
such hunting rights being expressly reserved to lessor, and Lessee agrees that Lessee and Lessee's agents, servants and
employees will not bring any firearms upon the Leased Premises and will not fire weapons thereon. Lessee agrees to Instruct
Lessee's agents, servants, employees, contractors and subcontractorsthat they shall not hunt any game on the Leased Premises
or carry or discharge any firearms thereon.
23.
This agreement and the legal relations between the parties hereto shall be governed by and construed in accordance
with the laws of the State of Idaho without regard to principles of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state In
which such properties are located. The parties hereby consent to jurlsdidion in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue in the City of Idaho Falls and County of Bonneville for all purposes relating
to disputes ariSing under or relating to this agreement••
IN WITNESS WHEREOF, this lease Is executed to be effective as of the date first written above, but upon execution shail be
binding on the signatory and the signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as Lessor.

Preston RBell
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On this po!
day of ~. (2 "S:f1
, 2fj%lJ, before me, the undersigned Notary Public in and for said county and
state personally appeared Preston R Bell known to me to be the person or persons whose names are subscribed to the
foregoing Instrument, and acknowledged that the same was executed and delivered as their free and voluntary act for the
purposes therein set forth. In witness whereof I hereunto set my hand and official seal as the date hereinabove stated.

My Commission Expires
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GEO THERMAL
THIS LEASE AGREEMENT is made and entered into this

IDAHO
E\lILLE,IDAHO
4·20-2010
10:31:04 No. of Pages: 4
Recorded for; BEDROCK GEOTHERMAL
RONALD LONGMORE
Fee: 12.00 I
LEASEex-Offlcio Recorder Deputy
-'L

'1...'Z-day of

Inde< to: LEASE

/

'

[::'''3). 2010 by and between Doris Bell Elliott, an

Individual dealing in his sole and separate property whose address is 126th 6th Ave South Buhl, ID 83316, hereinafter called
"lessor" (whether one or more), and Bedrock Geothermal, llC, a limited liability company organized and existing under the
laws of the State of Idaho, with its principal office located at 3422 Big Piney Dr. Eden Utah 84310, hereinafter called "Lessee",
WITNESSETH: lessor, for and In consideration of annual Rent to be paid by Lessee to lessor in the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any Interests therein which Lessor may have or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of Lessee hereinafter set forth, ilnd mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases. and lets exclusively: unto said lessee, for the purpose
of Investigating, exploring, prospecting, drilling for, reworking eXisting wells and producing,and putting to use geothermal
resources as that term is defined under Idaho Code .Section 42-4002, and all constituent products, and f()r the purpose of
conducting secondary recovery operations by injecting gas, water and other fluids, and air into productive subsurface stratEl,
and for the purpose of iaying pipelines and building tanks, power stations, power and telephone lines, and other structures to

)

produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the leased Premises, all of the following described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to sa",d tract of land, and owned or claimed 'py Lessor
containing 1,200, more or less hereinafter called "leased Premises":

(syz Sr.) of Section 7; (SW~) of Section 8; (NW~ NW~), (EY. NW~), (SWYZ NWX), (WYz NEX), (NW'/.i SW~), (EYa SWYo), (WYz SE")
of Section 17; (NY. NEX), (SEX NEX). (NY. SEX), (SWX SEX) of Section 18; (NEYz) of Section 19; {NWYo NWYo} of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,
"1.

It Is agreed that this lease shall continue and remain in full force and effect for a primary term of ten (10) years from

the date hereof and continue thereafter as long as (11 geothermal, resources are being produced In paying quantities from the
leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided

.

under this lease, or (2) drilling operations are conducted in good faith on the leased Premises or on any land with which the
Leased Premises or any part of the leased Premises is then unitized or poole.d therewith as provIded under this lease.

\

)

2.
In consideration of the above leased Premises, Lessee shall.also deliver to lessor, a production royalty on the
geothermal resources produced from the Leased Premises. Said production royalty shaH be given at Two and One- HalfPercent
(2.5%) of the gross sales of electrftity, asdetermlned at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the leased Premises. In the event the
lessor also has surface ownership of the land and one or more separate geothermal power plants are built on the leased
Premises, the payment for the use of the land occupied by such plant(s) and/or its ancillary facilities including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmission facilitIes shall be as
follows:
(a) For geothermal Installations using geothermal en~rgy derived from the Leased Premises wholly or in part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount is greater for each
calendar year.
b) For geothermal installations built on the Leased Premises covered by this lease and/or its ancillary facilities but for
which the geothermal energy is derived wholly from pther lands, an annual payment of Two Hundred Fifty Dollars
\$250.0D} per acre occupied by such plant!s) or facilities shall be made.
3.
If lessor owns a less interest in the leased Prernlses than the entire a nd undivided fee simple estate therein, then the
royalties herein provided for shall be paid the lessor only in the proportion which lessor's Interest bears to the whole and
undiVided fee.

r'~·
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4.
lessee, at Its option, is hereby given the right and power at any time and from time to time as a recurring right, either
before or after production, as to all or any part of the land desc:ribedhereln, topoo) or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases in the immediate vicinity for the production of geothermal
resources. The fo(ming or reforming of any unit shall be accomplished by lessee executing and filing of record a declaration of
such unitization or reformation, which dec/aration shall describe the unit. Any unit may Include land upon which a well has
theretofore been completed orupon which operations for drilling have theretofore been commenced. Production, drilling or
reworking operationsor a well shut in for want of a market anywhere on a unit which Includes all or part of this lease shall be
treated as if It were production, drilling or reworking operations or a well shut in for want of a market under this lease. lessor
shall receive on production from the unit so pooled royalties only on the portion of such production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
Included In the unit bears to the total number of surface acres in such unit. In addition to the foregoing, lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the same general area by
entering Into a cooperative or unit plan of development or operation approved by any governmental al.Jthority and. from time
to time, with like approval, to modify, change or· terminate any such plan or agreement and, in such event, the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative orunlt plan of development or operation and, particularly, ali drilling and development requirements of
this lease, express or Implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement In the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is allocated to different portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the. purpose of computing the royalties to be paid hereunder to
Lessor, be regarded as having been produced from the particular tract of land to which It is a1I0cated and not to any other tract
of land; and the royalty payments to be made hereunder to Lessor shall be based upon production only as so allocated. lessor
shall formally express lessor's consent to any cooperative or unit plan of development or operation adopted by lessee and
approved by any governmental agency by executing the same upon request of Lessee.
5.
In consideration of the down cash payment and annual rental payment, Lessor agrees that lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. lessee may
at any time or times during or after the primary term surrender this lease as to a/l or any portion of said, land and as to any
strata or stratum by delivering to Lessor or by filling for record a release or releases, and be relieved of allobtigations including
annual renta,1 payments thereafter accruing as to the acreage surrendered.
6.
Lessor hereby warrants and agrees to defend the title to the landS herein described, and agrees that the Lessee shall
have the right at any time to redeem for lessor, by payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by lessor and be subrogated to the rights of the horder thereof; and the underSigned
Lessors, for themselves and their heirs,successors and assigns, hereby surrender and release all right of dower and homestead
In the premises described herein, insofar as said right of dower and homestead may In any way affect the purposes for which
this lease is made, as recited herein.
7.
lessee, without being obligated to do so, may pay and discharge any taxes or other obligations, or Clny interest
secured by a lien on all or any part of the Leased Premises, and Lessee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder of such lien, Lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the leased Premises and on land with which
the whole or any part of the Leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
lessee shall have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain in full force and effect so long as geothermal resources are produced.
9.
lessee also agrees that If available, and subject to Idaho Water law, it shall provide Lessor with potable livestock
water to be usec1 by lessor. Said water shall only be provided if economically avallable, as determined by lessee and at such
locations as Will not interfere with the operation of lessee's business.

10.
Lessee shall have free use of a/l geothermal resources from the Leased Premises, for a/I operatIons under the lease
Including but not limited to the heating, cooling, and lighting of Lessor's operation.
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Lessee shall pay all damages caused by Lessee's operations under the lease to growing crops or timber on the Leased
Premises.
12.
lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by lessee on the Leased Premises, including the right to draw and remove all casing from wells.
B.
This agreementshall be binding on the heir's successors and assigns of ttle partIes. The estate of either party to tnls
lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors, administrators,
successors, and assigns of the parties, but no change In the ownership of the Leased Premises or in the rentals, royalties, or
other payments mentioned in this lease, however brought about, shall.be binding on lessee for any purpose until lessee shall
have been furnished with a certified copy of the instrument of transfer evidencing such change In ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change in ownership.
14.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
lessor under the lease shall operate to Increase or enlarge the obligations or to diminish the rights of lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall Lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion ofthe leased Premises.

\

F

15.
If this lease is assigned In whole or In part, lessor shall look solely to the assignee fur the performance of this lease as
to the Interest assigned.
16.
lessee shall have the right at any time to release and surrender this lease as to al/ or any part or parts of the Leased
Premises by delivering to Lessor or placing of record In the office of the county clerk in the county where all or any part of the
leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as to such lands Lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, in whole
or in part, Lessee shall promptly execute and record a proper Instrument of release, releasing from the terms hereof all those
portions of the Leased Premises as to which said lease may have terminated or been forfeited; and lessee shall promptly
furnish lessor an executed copy thereof.
17.
All express and implied covenants oftilis lease, both before and after production is obtained on the Leased Premises
or on lands with which all or part of the Leased Premises may be unitized as above provided, shall be subject to all federal and
state laws, executive orders, rules, and regulations, and notwithstanding anything in this lease to the contrary, this lease shall
not expire, terminate, or be forfeited in whole or in part, nor shall lessee be liable for damages for failure to comply with any of
such covenants, if compliance is hindered, delayed, or prevented by such law, order, rule, or regulation.
If compliance with any of the provisions of this lease, either express or implied, is hindered, delayed, or prevented by
18.
reason of any law, order, rule, or regulation during the prima ry term, the primary term shall be and is extended for the full term
of such hindrance, delay, or prevention and for a period of one (I) year after such law, order, rule, or regulation causing or
resulting in the delay, hindrance, or prevention,as to the leased Premises.
19.
Notwithstanding anything in this lease to the contrary, if, while this lease is In effect, geothermal resources are
discovered on the leased Premises or on lands with which all or part of the Leased Premises may be unitized or pooled, but
Lessee is prevented from producing it by reason of any laws, orders, r~les, or regulations, or for any reason beyond control of
the lessee, including but not limited to environmental delays caused by activists, groups, clubs, or governmental agendes, this
lease shall nevertheless be considered as producing and shall continue In full force and effect without payment of delay rentals
either during or after the primary term, until Lessee is permitted to produce or put to use the geothermal resource. When
lessee is permitted to produce or put to use geothermal resources, then this lease shall continue in force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
20.
If lessor at any time disputes, by suit or otherwise, Lessee's title or right of occupancy of the Leased Premises for the
purposes of this lease, or If, during the term of the lease, any third party disputes, by suit or otherwise, Lessor's title to the
Leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shall
continue shall not be counted against Lessee for any purpose, and lessee may suspend all payments and operations under the
lease until such suit or dispute is terminated.

. ('\

.\..1

Exhibit E'

P'aga3:. of ~ . ,

J

,

•

•

•

<

,

21.
lessor agrees to cooperate with lessee In obtaining all water rights necessary pursuanUo Idaho Code Section 42-201,
et alt., should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and production of the geothermal resource by lessee.

22.
This lease does not cover or include any rlg!:1t Or privilege of hunting with firearms or dogs on the leased Premises, all
such hunting rights being expressly reserved to Lessor, and lessee agrees that Lessee and lessee's agents, servants and
employees will not bring any firearms upon the Leased Premises andwill nottire weapons thereon; Lessee agrees to Instruct
lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game on the Leased Premises
or carry or discharge any firearms thereon.

23.
This agreement and the legal relations between the.partles hereto shall be governed by and construed In accordance
with the laws of the State of Idaho without regard to. principles of conflicts of laws otherwise appllcableto suCh determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state In
which such properties are located. The parties hereby consent to jurisdiction in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue In the City of Idaho Falls and County of Bonneville for all purposes relating
to disputes arising under or relating to this agreement. .
INWITNESS WHEREOF, this lease is executed to be effective as of the date first written above, but upon execution shall be
binding on the signatory and the signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as Lessor.
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~efore me, the undersigned Notary Public in and for said county and

state personally appeared Doris Bell Elliot known to me to be the person or persons whose names are subscribed to the
foregoing instrument, and acknowledged that the same was executed and delivered as their free and voluntary act for the
purposes therein set forth. In witness whereof I hereunto set
My Commission Expires

mv hand and official seal as of the date hereinabove stated.
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THIS LEASE AGREEMENT is made and entered into this

~day of

LE:ASE

J

.AI-'"

Man.., 2010 by and between Janalynn Friend, an

Individual dealing in his sale and separate property whose address is 793 Wanda Drive North Pole, fi.K 99705, hereinafter called
"Lessor" (whether one or more), and Bedrock Geothermal, LlC, a limited liability company organized and existing under the
laws of the State of Idaho, with its principal office located at 3422 Big Piney Dr. Eden Utah 84310, hereinafter called "Lessee",
WITNESSETH: Lessor, for and in consideration of annual Rent to be paid by Lessee to Lessor in the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any interests therein which lessor may have or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and ofthe agreements of Lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets exclUSively unto said lessee, for the purpose
of Investigating, exploring, prospecting, drilling for, reworking existing wells and prodUCing, and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-400~, and all constituent products, and for the purpose of
conducting secondary recovery operations by injecting gas, water and other fluids, and air into productive subsurface strata,
and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to

).

produce, generate electriCity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the Leased Premises, all of the following described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjOining or contiguous to said tract of land, and owned or claimed by lessor
containing 1,200, more or less hereinafter called "Leased Premises":
(S~ S~) of Section 7; (SWX) of Section 8; (NWX NWX), (E}s NWX), (SWX NWX),(W~ NE}{), (NWX SW}{), (E~ SWill), (W~ SEX)

of Section 17; (N~ NEX), (SEX NEX), (N~ SEX), (SWX SEX) of Section 18; (NE~) of Section 19i (NWr.; NW'''I of Section 20. all in
Township 3 South, Range 43, East Boise Meridian,

1.

It Is agreed that this lease shall continue and remain in full force and effect for a primary term of ten (10) years from

the date hereof and continue thereafter as.long as (11 geothermal, resources are being produced in paying quantities from the
leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted in good faith on the Leased Premises or on any land with which the
Leased Premises or any part of the Leased Premises is then unitized or pooled therewith as provided under this lease.

. i.

)

In consideration of the above leased Premises, Lessee shall also deliver to lessor, a production rovaltv on the
geothermal resources produced from the Leased Premises. Said production royalty shall be given at Two and One- Half Percent
(2.5%) of the gross sales of electricity, as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the leased Premises. In the event the
Lessor also has surface ownership of the land and one or. more separate geothermal power plants are built on the leased
Premises, the payment for the use of the land occupied by such plant(s) and/or its ancillary facilities including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmission facilities shall be as
follows:
(a) For geothermal Installations using geothermal energy derived from the leased Premises wholly or In part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount is greater for each
calendar year.
b) For geothermal installations built on the Leased Premises covered by this lease and/or its ancillary facilities but for
which the geothermal energy Is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00} per acre occupied by such plant(s) or facilities shall be made.

3.
If lessor owns a less Interest in the Leased Premises than the entire and undivided fee simple estate therein, then the
royalties herein provided for shall be paid the Lessor only in the proportion which lessor's Interest bears to the whole and
undivided fee.

r' '-' ,',
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4.
lessee, at Its option, Is hereby given the right and power at any time and from time to time as a recurring right, either
before or after production. as to all or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases in the immediate vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by lessee executing and filing of record a declaration of
such un',tization or reformation,. which declaration shall describe the unit. Any unit may include land. upon which a well has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, drilling or
reworking operations or a well shut in for want of a market anywhere on a unit which includes ali or part of this lease shall be
treated as if it were production, drilling or reworking operations or a well shut In for want of a market under this lease. lessor
shall receive on production from the unit so pooled royalties only on the portion of such production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
Included in the unit bears to the total number of surface acres In such unit. In addition to the foregOing, lessee shail have the
right to unitize, pool, or combine all or any part of the above described lands wlth other lands in the same general area b)/
entering Into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event, the terms,
conditions and provisions of this lease shail be deemed modified to conform to the terms, conditions, and provlsions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or Implied, shail be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. In the event that said above
described lands or any part thereof, shail hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is allocated to different portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
lessor, be regarded as having been produced from the particular tract of land to which it is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to lessor shall be based upon production onlv as so allocated. Lessor
shall formally express lessor's consent to any cooperative or unit plan of development or operation adopted by lessee and
approved by any governmental agency by executing the same upon request of Lessee.
5.
In consideration of the down cash payment and annual rental payment, lessor agree~ that lessee $hal( not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. lessee may
at any time or times during or after the primary term surrender this lease as to aU or any portion of said, land and as to any
strata or stratum by delivering to Lessor or by filling for record a release or releases, and be relieved of all obligations including
annual rental payments thereafter
accruing as to the acreage surrendered.
.

.

.

6.
Lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the lessee shall
have the right at any time to redeem for lessor, by. payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by lessor and be subrogated to the rights of the holder thereof; and the undersigned
lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead
in the premises described herein, insofar as said right of dower and homestead may in any way affect the purposes for which
this lease is made, as recited herein.
7.
lessee, without being obligated to do so, may pay and discharge ·any taxes or other obligations, or any interest
secured by a lien on all or any part of the Leased Premises, and Lessee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder of such lien, Lessee may retain a sufficient amount of any rentals Of royalties
payable under the lease to reimburse Itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the leased Premises and on land with which
the whore or any part of the Leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
lessee shall have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain in full force and effect so long as geothermal resources are produced.
9.
lessee also agrees that if available, and subject to Idaho Water law, It shall provide lessor with potable livestock
water to be used by Lessor. Said water shall only be prOVided if economically available, as determined by lessee and at such
locations as will not interfere with the operation of lessee's business.
10.
lessee shall have free use of all geothermal resourceS· from the leased Premises, for all operations under the lease
Indudlng but not limited to the heating, cooling, and lighting of Lessor's operation.
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11
lessee shall pay all damages caused by Lessee's operations under the lease to growing crops or timber on the Leased·
Premises.
12.
Lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by Lessee on the Leased Premises, including the right to draw and remove all casing from wells.
13.
This agreement shall be binding on the heir's successors and assigns of the parties. The estate of either party to this
lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors, administrators,
successors, and assigns of the parties, but no change In the ownership of the leased Premises or in the rentals, royalties, or
other payments mentioned in this lease, however brought about, shall be binding on Lessee for any purpose until Lessee shall
have been furnished with a certified copy of the Instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date ofthis lease, showing the title of the party
claiming as a result of such change in ownership.
14.
No change In or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
Lessor under the lease shall operate to increase or enlarge the obligations or to diminish the rights of Lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall Lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion ofthe Leased Premises.
15.
If this lease is assigned in whole or in part, lessor shall look solely to the assignee fur the performance of this lease as
to the Interest assigned.
16.
Lessee shall have the right at any time to release and surrender this lease as to all or any part or parts of the Leased
Premises by delivering to Lessor or placing of record in the office of the county clerk in the county where all or any part of the
Leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as to such lands lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, in whole
or in part, Lessee shall promptly execute and record a proper Instrument of release, releasing from the terms hereof all those
portions of the leased Premises as to which said lease may have terminated or been forfeited; and Lessee shall promptly
furnish Lessor an executed copy thereof.
17.
All express and Implied covenants ofthls lease, both before and after production Is obtained on the Leased Premises
or on lands with which all or part of the Leased Premises may be unithed as above provided, shall be subject to ali federal and
state laws, executive orders, rules, and regulations, and notwithstanding anything In this lease to the contrary, this lease shall
not expire, terminate, or be forfeited in whole or in part, nor shall lessee be liable for damages for failure to comply with any of
such covenants, If complia nce is hindered, delayed, or prevented by such law, order, rule, or regu lation.
18.
If compliance with any of the provisions of this lease, either express or Implied, is hindered, delayed, or prevented by
reason of any law, order, rule, or regulation during the primary term, the primary term shall be and is extended for the full term
of such hindrance, delay, or prevention and for a period of one (/) year after such law, order, rule, or regulation causing or
reSUlting in the delay, hindrance, or prevention, as to the leased Premises.
19.
Notwithstanding anything in tnls lease to the contrary, if, while this lease Is In effect, geothermal resources are .
discovered on the leased Premises or on lands with which aU or part of the leased Premises may be unitized or pooled, but
Lessee Is prevented from producing It by reason of any laws, orders, rules,or regulations, or for any reaSon beyond control of
the Lessee, Including but not limited to environmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue in full force and effect without payment of delay rentals
either during or after the primary term, until Lessee is permitted to produce or put to use the geothermal resource. When
Lessee is permitted to produce or put to use geothermal resources, then this lease shall continue in force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
20.
If Lessor at any time disputes, by suit or otherwise, Lessee's title or right of occupancy of the Leased Premises for the
purposes of this lease, or if, during the term of the lease, any third party disputes; by suit or otherwise;. Lessor's title to the
leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shall
continue shall not be counted against Lessee for any purpose, and Lessee may suspend all payments and operations under the
lease until such suit or dispute is terminated.

OGJ
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21.

lessor agrees to cooperate wIth lessee In obtaIning all water rIghts necessary pursuant to Idaho Code Section 42-i01,
et alt., should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and production ofthe geothermal resourCe by Lessee.

22.
This lease does not Cover or Include any right or privilege of hunting with firearms or dogs on the Leased Premises, all
such hunting rights being expressly reserved to Lessor, and Lessee agrees that Lessee and lessee's agents, servants and
employees wrli not bring any firearms upon the Leased Premis.es and will not fire weapons thereon. lessee agrees to instruct
Lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game on the Leased Premises
or carry or discharge a ny firearms thereon.
23.
This agreement and the legal relations between the parties hereto shall be governed by and construed in accordance
with the laws of the State of Idaho without regard to principles of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state in
which such properties are located. The parties hereby consent to jurisdiction In the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue In the City of Idaho Falls and County of Bonneville for all purposes relating
to disputes arising unde~ or relating to this agreement .•
IN WITNESS WHEREOF, this lease is executed to be effective as ofthe date first written above, but upon execution shall b'e
binding on the signatory and the Signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as lessor.
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before me, the undersigned Notary Public in and for said county and

state personally appeared . Janalynn friend known to me to be the person or persons whose names are subscribed to the
foregoing instrument, and acknowledged that the same was executed and delivered as their free and voluntary act for tne
purposes therein set forth.
My Commission Expires
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THIS LEASE AGREEMENT is made and entered Into this

~ day of ~ , 2010 by ilnd between Manx D. Quayle, an

Individual dealing In his sole and separate property whose address is 617 Cambridge Dr. Fairbanks, AK 99709, hereinafter called
"Lessor" (whether one or more), and Bedrock Geothermal, LLC, a limited liability company organized and existing under the
laws of the State of Idaho, with its principal office located at 3422 Big Piney Dr. Eden Utah 84310, hereinafter called "Lessee".
WITNESSETH: Lessor, for and inconsideration of annual Rent to be paid by Lessee to Lessor In the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any Interests therein which Lessor may have or
hereafter acquire by reversion, prescrIption or otherWise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of thIs lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of Lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets exclusively unto said Lessee, for the purpose

of investigating, explaring, prospecting, drilling for, reworking existing wells and producing. and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
conducting secondary recovery operations by injecting gas, water and other fluids, and air into productive subsurface strata,
and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to
produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the leased Premises, all of the following described land situated In Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claimed by Lessor
containing 1,200, more or less hereinafter called "Leased Premises":

(SYi SYi) of Section 7; (SW:l4) of Section 8; (NW:l4 NW:l4), (EY. NW:l4}, (SW~ NW:l4), (WYi NE:l4), (NW~ SW~), (EYi SW~), (WYi 5E~)
of Section 17; (NY, NEX), (SEX NEX), (NY, SEX), (SWX SEX) of Section 18; (NEX} of Section 19; (NW~ NWX) of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,
1.

It is agreed that this lease shall continue and remain in fuil force and effect for a primary term of ten (IO) years from

the date hereof and continue thereafter as long as (1) geothermal, resources are being produced in paying quantities from the
Leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted In good faith on the Leased Premises or on any land with which the
Leased Premises or any part of the Leased Premises is then unitized or pooled therewith as proVided under this lease:
In consideration of the above Leased Premises, Lessee shall also deliver to Lessor, a production royalty on the
2.
geothermal resources produced from the Leased Premises. Said production royalty shall be given at Two and One· Half Percent
(2.5%) of the gross sales of electricity, as determined at the pOintof sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the Leased Premises. In the event the
Lessor also has surface ownership of the land and one or more separate geothermal power plants are bUilt on the Leased
Premises, the payment for the use of the land occupied by such plant(s) and/or its ancillary faclllties including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmission facilities shall be as
follows:
(a) For geothermal installations using geothermal energy derived from the Leased Premises wholly or in part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount is greater for each
calendar year.
b) For geothermal installations built on the leased Premises covered by thiS lease and/or its ancillary facilities but for
which the geothermal energy is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant(s) or facilities shall be made.
3.
If Lessor Owns a less interest in the Leased Premises than the entire and undivided fee simple estate therein, then the
royaitlesherein provided for shall be paid the Lessor only in the· proportion which lessor's interest bears to the whole and
undivided fee.
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4. '
lessee, at Its option, is hereby given the right and power at any time and from time to time as a recurring right, either
before or after production, as to ail or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases in the Immediate vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by lessee executing and filing of record a declaration of
such unitization or reformation; which declaration shall describe the unit. Any unit may include. land upon which a weil has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, drilling or
reworking operations or a. well shut in for want of a market anywhere on a unit which includes all or part of this lease shall be
treated as if it were production, drilling or reworking operations or a well shut In for want of a market under this lease. lessor
shall receive on production from the unit so pooled royalties only on the portion of such production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
included in the unit bears to the total number of surface acres in such unit. In addition to the foregoing, lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the same general area by
entering Into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event, the terms,
conditions and provisions of this lease shaJi be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. In the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is allocated to different portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
lessor, be regarded as having been produced from the particular tract of land to which it is allocated and not to anv other tract
of land; and the royalty payments to be made hereunder to lessor shall be based upon production only as so allocated. lessor
shall formally express lessor's consent to any cooperative or unit plan of development or operation adopted by Lessee and
approved by any governmental agency by executing the same upon request of lessee.
5.
In consideration of the down cash payment and annual rental payment, lessor agrees that Lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. lessee may
at any time or times during or after the primary term surrender this lease as to all or any portion of said, land and as to any
strata or stratum by delivering to lessor or by filling for record a release or releases, and be relieved of all obligations including
annual rental payments thereafteraccruing as to the acreage surrendered.
6.
Lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the lessee shall
have the right at any time to redeem for lessor, by payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by Lessor and be subrogated to the rights of the holder thereof; and the undersigned
lessors, for themselves and their heirs, successors and aSSigns, hereby surrender and release all right of dower ,md homestead
in the premises described herein, insofar as said right of dower and homestead may in any way affect the purposes for which
this lease is made, as recited herein.
7.
Lessee, without being obligated to do so, may pay and discharge any taxes or other'o'bllgatl~ns, or any Interest
secured by a lien on all or any part of the leased Premises, and lessee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder of such lien; lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the Leased Premises and on land with which
the whole or any part of the leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
Lessee shall have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain In full force and effect so long as geothermal resources are produced.
9.
lessee also agrees that if available, and subject to Idaho Water law, it shall provide lessor with potable livestock
water to be used by lessor; Said water shall only be provided if economically available, as determined by lessee and at such
locations as will not Interfere with the operation ofLessee's business.

\~

lessee shall have free use of all geothermal resources from the leased Premises, for all operations under the lease
\t';!pding but not limited to the heating, cooling, and lighting of lessor's operation.
.
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Lessee shall pay all damages caused by Lessee's operations under the lea$e to growing crops or timber on the Leased
Premises.
12.
lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by lessee on the leased Premises, including the right to draw and remove all casing from wells.
13.
This agreement shall be binding on the heir's successors and assigns of the parties. The estate of either party to this
lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors, administrators,
successors, and assigns of the parties, but n"o change in the ownership of the leased Premises or in the rentals, royalties, or
other payments mentioned in this lease, however brought about, shall be binding on Lessee for any purpose until lessee shall
have been furnished with a certified copy of the instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change in ownership.
No change In or division of the ownership of the right to receive royalties, delay rentals,or other payment accruing to
14.
lessor under the lease shall operate to Increase or enlarge the obligations orto diminish the rights of Lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shalHessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion of the leased Premises.

'\
/

If this lease Is aSSigned In whole or in part, lessor shall look solely to the assignee fur the performance of this lease as
15.
to the Interest assigned.
16.
lessee shall have the right at a ny time to release and surrender this lease as to all or any part or parts of the leased
premises by delivering to lessor or placing of record In the office of the county clerk in the county where all or any part of the
leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as to such lands Lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, in whole
or In part, lessee shall promptly execute and record a proper instrument of release, releasing from the terms hereof all those
portions of the leased Premises as to which said lease may have terminated or been forfeited; and lessee shall promptly
furnish lessor an executed copy thereof.
17.
All express and implied covenants ofthls lease, both before and after production is obtained on the.leased"Premises
or on lands with which all or part of the leased Premises may be unitized as above provided: shall
subject to all federal and
state laws, executive orders, rules, and regulations, and notwithstanding anything in this lease to the contrary, this lease shall
not expire, terminate, or be forfeited In whole or in part, nor shall Lessee be liable for damages for failure to comply with any of
such covenants, If compliance is hindered, delayed, or prevented by such law, order, rule, or regulation.

be

18'It compliance with any of the proviSions of this lease, either expre~s or implied, is hindered, delayed, or prevented by
reason of any law, order, rule, or regulation during the primary term, the primary termshall be and is extended for the full term
of such hindrance, delay, or prevention and for a period of one (I) year after such law, order, rule, or regulation causing or
resulting in the delay, hindrance, or prevention, as to the leased Premises.
19.
Notwithstanding anything In this lease to the contrary, if, while this lease Is In effect, geothermal resources are
discovered on the Leased Premises or on lands with which all or part of the leased Premises may be unitized or pooled, but
lessee is prevented from prodUcing It by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the lessee, including but not limited to environmental deiays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue in full force and effect without payment of delay rentals
either dUring or after the primary term, until lessee Is permitted to produce or put to use the geothermal resource. When
lessee is permitted to produce or put to use geothermal resources, then this lease shall continue In force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
20.
If lessor at any time disputes, by suit or otherwise, lessee's title or right of occupancy of the leased Premises for the
purposes of this lease, or if, during the term of the lease, any third party disputes, by suitor otherwise, lessor's title to the
leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shall
continue shall not be counted against Lessee for any purpose, and Lessee may suspend a\l payments and operations under the
lease untif such suit or dispute is terminated.

ne
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21.
lessor agre~s to cooperate with le~ee In obtaining all water rights necessary pursuant to Idaho Code Section 42-201,
at alt., should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and production ofthe geothermal resource by lessee.
22.
This lease does not cover or include any right or privilege of hunting with firearms or dogs on the Leased Premises, all
such hunting rights being expressly reserved to lessor, and lessee agrees that lessee and Lessee's agents, servants and
employees will not bring any firearms upon the leased Premises and will not fire weapons thereon. lessee agrees to Instruct
lessee's agents,servants, employees, contractors and subcontractors that they shall not huntany game on the leased Premises
or carry or discharge any firearms thereon.
23.
This agreement and the legal relations between the parties hereto shall be governed by and construed In accordance
with the laws of the State of Idaho without regard to principles of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state in
which such properties are located. The parties hereby consent to Jurisdiction in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue In the City of Idaho Falls and County of Bonneville for all.purposes relating
to disputes arising under or relating to this agreement ..
IN WITNESS WH EREOF, this lease is executed to be effective as of the date first written above, but upon execution shall be

binding on the signataI)' and the signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
thIs lease has been executed by all parties herein above named as Lessor.
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,ife'i.lbefore me, the undersigned Notary Public In and for said county and

state personally appeared Manx D. Quayle known to me to be the person or persons whose names are subscribed to the
foregoing Instrument, and acknowledged that the same was executed and delivered as their free and voluntal)' act for the
purposes therein set forth. In witness whereof I hereunto set my hand and official seal as of the date hereinabove stated.
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'ndex to: LEASE

day of

fl'\VC&tL 2010

by and between Dawnalvn Y Hewlett, an

Individual dealing in his sale and separate property whose address is 6487 Bluff Dwellers Ave, Las Vegas, NV 89131, hereinafter
called "lessor" (whether one or more), and Bedrock Geothermal, lLC, a limited liability company organized and existing under
the laws of the State of Idaho, with Its principal office located at 342.2 Big Piney Dr. Eden Utah 84310, hereinafter called
"Lessee".
WITNESSETH: lessor, for and in consideration of annual Rent to be paid by lessee to lessor in the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any Interests therein which lessor may have or
hereafter acquire bV reversion, prescription or otherwise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of Lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets exclusively unto said lessee, for the purpose
of investigating, exploring, prospecting, drilling for, reworking existing wells and producing, and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
conducting secondary recovery operations by injecting gas, water and other fluids, and air into productive subsurface strata,

)

and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to
produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the leased Premises, all of the following described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claimed by lessor
containing 1,200, more or less hereinafter called "leased Premises":
(S~ S~)

of Section 7; (SW~) of Section 8; (NW~ NW~), (EY. NW~), (SW}{ NW}{). (WY. NE}{), (NW}{ SW}{), (EY. SW}{), (WYz SE}{)

of Section 17; (NY. NE}{), (SE~ NE}{), (NY. SE}{), (SW}{ SE}{) of Section 18i (NE}{) of Section 19; (NW'A NW}{) of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,
. 1.

. It Is agreed tnat this lease shall continue and remain in full force and effect for a primary term of ten (10) years from

the date hereof and continue thereafter as long as (1) geothermal, resources are being produced in paying quantities from the
leased Premises or from any land with which such land or any part or of it is then. unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted In good faith on the Leased Premises or on any land with which the
leased Premises or any part of the leased Premises Is then unitized or pooled therewith as provided under this lease.
2.
In consideration of the above leased Premises, lessee shall also deliver to lessor, a production royalty on the
geothermal resources produced from the leased Premises. Said production royalty shall be given atTwo and One- Half Percent
(2.5%) of the gross sales of electriCity, as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utililedor marketed from the leased Premises. In the event the
lessor also has surface ownership of the land and one or more separate geothermal power plants are built on the leased
Premises, the payment for the use of the land occupied by such plant(s) and/or its ancillary facilities including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmission fac11ities shall be as
follows:
(a) For geothermal installations using geothermal energy derived from the leased Premises wholly or In part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount is greater for each
calendar year.
b) For geothermal installations built on the leased Premises covered by this lease and/or its ancillary facilities but for
which the geothermal energy Is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant(s) or facilities shall be made.

r~ (~

Ul!

Exhibit H' --'Page 1 of4.-

-:
J

3.
If lessor owns a less Interest in the leased Premises than the entire and undivided fee simple estate therein, then the
royalties herein provided for shall be paid the Lessor only in the proportion which lessor's interest bears to the whole and
undivided fee.

'\

4.
lessee, at its option, Is hereby given the right and power at any time and from time to time as a recurring right, either
before or after production, as to all or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases in the immediate vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by lessee executing and filing of record a declaration of
such unitization or reformation, which declaration shall describe the unit. Any unit may Indude land upon which a well has
theretofore been completed or upon which operations for driifing have theretofore been commenced. Production, drilling or
reworking operations or a well shut in for want of a market anywhere on a unit which includes all orpart of this lease shall be
treated as If it were production, drilling or reworking operations or a well shut in for want of a market under this lease. Lessor
shall receive on production from the unit so pooled royalties only on the portion of such production allocated to this lease, Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
included in the unit bears to the total number of surface acres in suthunit. In addition to the foregoing, lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event, the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, ail drilling and development requirements of
this lease, express or Implied, shall be satisfied by compliance with the drilling and development requirements of such pliJn or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. in the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from Is allocated to different portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
lessor, be regarded as having been produced from the particular tract of land to which it is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to lessor shall be based upon production only as so allocated. Lessor
shall formally express lessor's consent to any cooperative or unit plan of development or operation adopted by Lessee and
approved by any governmental agency by executing the same upon request of lessee.
5.
In consideration of the down cash payment and annual rental payment, Lessor agrees that Lessee shall not be
obligated, eKcept as otherwise provided herein, to commence or continue any operations during the primary term. lessee may
at any time or times during or after the primary'term surrender this lease as to all or any portion of said, land and as to any
strata or stratum by delivering to Lessor or by filling for record a release or releases, and be relieved of all obligations inciuding
annual rental payments thereafter accruing as to the acreage surrendered.

\

,'.

6.
lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the' Lessee shall
have the right at any time to redeem for lessor, by payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by Lessor and be subrogated to the rights of the holder thereof; and the undersigned
lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead
In the premises described herein, Insofar as said right of dower and homestead may in any way affect the purposes for which
this lease is made, as recited herein.
7.
Lessee, without being obligated to do so, may pay and discharge any taxes or other obligations, or any Interest
secured by a lien on all or any part of the leased Premises, and lessee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder of such lien, lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse Itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the leased Premises and on land with which
the whole or any part of the Leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
Lessee shall have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain In full force and effect so long as geothermal resources are produced.
9.
lessee also agrees that jf available, and subject to Idaho Water law, it shall provide lessor with potable livestock
water to be used by lessor. Said water shall only be provided if economically available, as determined by lessee and at such
locations as will not Interfere with the operation of Lessee's business.
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10.

o~ratlons under the lease

11

lessee shall pay all damages caused by Lessee's operations under the lease to growing traps or timber on the Leased

lessee shall have free use of all geothermal resources from the leased Premises, for all
Including but not limIted to the heating, cooling, and lighting of Lessor's operatIon.

Premises.

12.

lessee shall have the right at any time durIng or after the term of thIs lease to remove all property and fixtures of
whatsoever kind placed by Lessee on the leased Premises, Including the right to draw and remove all casing from wells.

13.

This agreement shall be binding on the heir's successors and assigns of the parties. The estate of either party to this
lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors, adminIstrators,
successors, and assigns of the parties, but no change in the ownership of the leased Premises or In the rentals, royalties, or
other payments mentioned in this lease, however brought about, shall be binding on Lessee for any purpose until Lessee shall
have been furnished with a certified copy of the instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies ot an conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change in ownership.

14.
No change In or division of the ownership of the right to receive royaltIes, delay rentals, or other payment accruing to
Lessor under the lease shall operate to increase or enlarge the obligations or to diminish the rights of lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall Lessee be required to separately
measure or store, or to separately account fOf, royalties or other payments on account of production from any particular
portion of the Leased Premises.
15.
If this lease Is aSSigned in whole or In part, lessor shall look solely to the assignee fur the performance of this lease as
to the interest assigned.

16.
Lessee shall have the right at any time to release and surrender this lease as to all Of any part or parts of the Leased
PremIses by deliverIng to Lessor or placing of record In the office of the county clerk in the county where all or any part of the
Leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as to such lands lessee
shall then be relieved of any and all obligations under this lease. In the event oftermlnatlon orforfeiture of this lease, In whole
or in part, Lessee shall promptly execute and record a proper instrument of release, releasing from the terms hereof all those
portions of the leased Premises as to which said lease may have termInated or been forfeited; and lessee shall promptly
furnish lessor an executed copy thereof. .
.
.
.
17.
All express and implied covenants of this lease, both before and after production is obtained on the Leased Premises
or on lands with which all or part of the leased Premises may be unitized as above provided, shall be subject to all federal and
state laws, executive orders, rules, and regulations, and notwithstanding anything in this lease to the contrary, this lease shall
not expire, terminate, or be forfeited in whole or in part, nor shall lessee be liable for damages for failure to comply with any of
such covenants, If compliance Is hindered, delayed, or prevented by such law, order, rule, or regulation.
If compliance with any of the provIsions of this lease, either express or implied, Is hindered, deiayed, or prevented bV
18.
reason of any law, order, rule. or regulation during the primary term, the primary term shall be and is extended for the full term
of such hindrance, delay, or prevention and for a period of one (I) year after such law, order, rule, or regulation causing or
resulting in the delay, hindrance, or prevention, as to the Leased Premises.
19.
Notwithstanding anything In this lease to the contrary, if, while thIs lease is in effect, geothermal resources are
discovered on the leased Premises or on lands with which all or part of the Leased Premises may be unitized or pooled, but
Lessee is prevented from producing it by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the lessee, inciuding but 110t limited to environmental delays caused by activists, groups, dubs, or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue in full force and effect without payment of delay rentals
either during or after the primary term, until lessee 15 permitted to produce or put to use the geothermal resource. When
lessee is permitted to produce or put to use geothermal resources, then this lease shall continue in force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.

20.
If lessor at any time disputes, by suit or otherwise, Lessee's title or right of occupancy of the Leased Premises for the
purposes of this lease, or If, during the term of the lease, any third party disputes, by suit or otherwise, Lessor's title to the
Leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shall

Exhibit H

Page 3 of 4

continue shall not be counted against lessee for any purpose: and Lessee may suspend allpayrrients and operations under the
lease until such suit'or dispute is terminated.
21.
Lessor agrees to cooperate with Lessee In obtaining all water rights necessary pursuant to Idaho Code Section 42·201,
et alt., should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed nElcessary to further the operation and production of the geothermal resource by Lessee.
22.
This lease does not cover orinciude any right or privilege of hunting wlthflrearms or dogs on the Leased Premises, all
such hunting rights being expressly reserved to lessor, and Lessee agrees that lessee and lessee's agents, servants and
employees will not bring any firearms upon the leased Premises and will not fire \\feapons thereon. Lessee agrees to instruct
Lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game on the Leased Premises
or carry or discharge any firearms thereon .
23.
This agreement and the legal relations between the parties hereto shall be governed by and construed in accordance
with the laws of the State of idaho without regardto principles of conflicts of laws otherwise applicable to sllch determinations
and all matters related to the transfer of .t he properties a nd rights described herein shall be governed by the laws of the state in
which such properties are located. The parties hereby consent to jurisdiction in the courts of the State ofldaho, the Federal
District Court for the District of Idaho and to venue In the City of Idaho Falls and County of Bonneville for all purposes relating
to disputes arising under or relating to this agreement. .
IN WITNESS WHEREOF, this lease Is executed to be effective as of the date first written abOve, but upon execution shall be
binding on the Signatory and the signatory's heirs, devisees, executors,administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as Lessor.
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GEO THERMAL LEASE

Index to: LEASE

'

THIS LEASE AGREEMENT is made and entered into this ~ day of m(.~('<!.f1.. • 2010 by and'betWeen Calvin W Yates, an
individual dealing in his sole and separate property whose address is 569 N. 430 E. Tooele, UT 84074, hereinafter called
"lessor" (whether one or more), and Bedrock Geothermal, lLCi a limited liability company organized and existing under the
laws of the State of Idaho, with its pri ncipal office located at 3422 Big Piney Dr. Eden Utah 84310, hereinafter called "lessee".
WITNESSETH: lessor, for and in consideration of annual Rent to be paid by lessee to lessor in the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any Interests therein whleh lessor may have or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of lessee hereinafter setforth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets exclusively unto said lessee, for the purpose
of investigating, exploring, prospecting, drilling for, reworking existing wells and producing, and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
conducting secondary recovery operations by injecting gas,. water and otherf/uids, and air into productive subsurface strata,
and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to

)

produce, generate electriCity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the Leased Premises, all of the fol/owing described land situated In Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoIning or contiguous to said tract of land. and owned or claimed by Lessor
conta Inlng 1,200, more or less hereinafter called "Leased Premises":
(S~ S~) of Section

7; (SW~) of Section 8; (NW~ NW~I, (EY. NW~), (SW~ NW~), (W~ NEX), (NW'A SW~), (EY. SW~).(W~ SEX)

of Section 17; (NY. NE~), (SE~ NE~), (N~ SE~), (SW'A SEX) of Section 18; (NE~) of Section 19; (NW~ NWX) of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,

1.

It is agreed that this lease shall continue and remain In full force and effect for a primary term of ten (10) years from

the date hereof and continue thereafter as long as (1) geothermal, resources are being produced in paying quantItIes from the
leased Premises or from any land with which such land or any part or of it is then unitIzed or pooled therewith as provided
under this lease, or (2) drilling operations are conducted In good faith on the leased Premises or on any land with which the
Leased Premises or any part of the Leased Premises Is then unitized or pooled therewith as provided under this lease:

2.
In consideration of the above Leased Premises, Lessee shall also deliver to Lessor, a production royalty on the
geothermal resources produced from the leased Premises. Said production royalty shall be given at Two and One- Half Percent
(2.5%) of the gross sales of electricity, as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the leased Premises. In the event the
Lessor also has surface ownership of the land and one or more separate geothermal power plants are built on the Leased
Premises, the payment for the use of the land occupied by such plant(s) and/or its ancillary facilities including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, Injection wells and transmission facilities shall be as
follows:
(a) For geothermal installations using geothermal energy derived from the leased Premises wholly or in part. the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or faclfities, whichever amount is greater for each
calendar year.
b) For geothermal installations built on the Leased Premises covered by this lease and/or its ancillary facilities but for
which the geothermal energy is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant(s) orfacilities shall be made.
3.
If lessor owns a less interest in the leased Premises thanthe entire and undiVided fee sImple estate therein, then the
royalties herein proVided for shall be paid the lessor only in theproportiori which lessor's interest bears to the whole and
undivided fee.

n,";
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4.
lessee, at its option, is hereby given the right and power at any time and from time to time as a recurring right, either
before or after production, as to all or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered bV thiS lease with other land, or leases in the immediate vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by lessee executing and filing of record a declaration of
such unltlz.ation or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, drilling or
reworking operations or a well shut in for want of a market anywhere on a unit which includes all or partofthls lease shall be
treated as. if it were production, drilling or reworking operations or a well shut in for want of a market under this lease, lessor
shall receive on production from the unit so pooled royalties only on the portion of such production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
InclUded in the unit bears to the total number of surface acres in such unit In addition to the foregoing, Lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands In the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authorIty and, from time
to time. with like approval, to modify, change or terminate any such plan or agreement and, in such event, the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or Implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. 10 the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is allocated to different portions of the land covered by said plan, then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties tobe paid hereunder to
Lessor, be regarded as having been produced from the particular tract of land to which it is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to Lessor shall be based upon production only as so allocated. lessor
shall formally express lessor's consent to any cooperative or unit plan of development or operation adopted by lessee and
approved by any governmental agency by executing the same upon request of lessee.
5.
In consideration of the down cash payment and annual rental payment, Lessor agrees that Lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. Lessee may
at any time or times during or after the primary term surrender this lease as to all or any portion of said, land and as to any
strata or stratum by delivering to lessor or by filling for record a refease or releases, and be relieved of all obligations including
,annual re,ntal payments thereafter accruing as to the acreage surrender~d.
6.
lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the lessee shall
have the right at any time to redeem for Lessor, by payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by lessor and be subrogated to the rights of the holder thereof; and the undersigned
lessors, for themselves and their heirs, successors and aSSigns, hereby surrender and release all right of dower and homestead
in the premises described herein, insofar as said right of dower and homestead may ill any way affecHhe purposes fOT which
this lease is made, as recited herein.
7.
lessee, without being obligated to do so, may· pay and discharge any' taxes or other obligations, or any Interest
secured by a lien on a/l or any part of the Leased Premises, and Lessee shall be subrogated to the rights of the holder of such
lien. In addition to aU other remedies of the holder of such lien, lessee may retain a sufficlentamount afany rentals or royalties
payable under the lease to reimburse itself for such payment
8
If, after the expiration of the primary term of the lease, production on the Leased Premises and on land with which
the whole or any part of the leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
Lessee shall have a period of ninety (90) days from the cessation of prodUction within which to commence drilling operations
on such land; and this lease shall remilin in full force and effect so long as geothermal resources are produced.
9.
lessee also agrees that If available, and subject to Idaho Water Law, it shall provide lessor with potable livestock
water to be used by Lessor. Said water shalf only be provided if economically available, as determined by Lessee and at such
locations as will not interfere with the operation of lessee's business.
10.
lessee shall have free use of all geothermal resources from the Leased Premises, for all operations under the lease
including but not limited to the heating, cooling, and lighting of lessor's operation.
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lessee shall pay all damages caused by lessee's operations under the lease to growing crops or timber on the leased

Premises.

12.
lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by Lessee on the leased Premises, lncluding the right to draw and remove all casing from wells.
13.
"This agreement shall be binding on the heir's successors and assigns of the parties, "The estate of either party to this
lease may aSsign it in whole or In part and the covenants of the lease shall extend to the heirs, executors, administrators,
successors, and assigns of the parties, but no change in the ownership of the Leased Premises or in the rentals, royalties, or
other payments mentioned in this lease, however brought about, shall be binding on lessee for any purpose until lessee shall
have been furnished with a certified copy of the instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change in ownership.

14.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
Lessor under the lease shall operate to Increase or enlarge the obligat10ns or to diminish the rights of Lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall Lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion of the leased Premises.
\

j

15.
If this lease is assigned in whole or in part, lessor shall look solely to the assignee fur the performance of this lease as
to the Interest assigned.
16.

Lessee shall have the right at any time to release and surrender this lease as to all or any part or parts of the leased
Premises by dellvering to Lessor or placing of record in the office of the county clerk in the county where all or any part of the
leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as to such lands lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, In whole
or in part, Lessee shall promptly execute and record a proper instrument of release, releasing from the terms hereof all those
portions of the leased Premises as to which said lease may have terminated or been forfeited; and lessee shall promptly
furnish Lessor an executed copy thereof.

17.
All express and Implied covenants of this lease, both before and after production is obtained on the Leased Premises
or on lands with which all or part of the leased Premises 'may be wlltized as above provided, shall be subject to all federai and
state laws, executive orders, rules, and regulations, and notwithstanding anything In this lease to the contrary, this lease shall
not expire, terminate, or be forfeited in whole or in part, nor shall Lessee be liable for damages for failure to comply with any of
such covenants, if compliance is hindered, delayed, orprevented by such law, order, rule, or regulation.
18.
If compliance with any of the provisions of this lease, either express or Implied, is hindered, delayed, or prevented by·
reason of any law, order, rule, or regulation during the primary term, the primary term shall be and is extended for the full term
of such hindrance, delay, or prevention and for a period of one (I) year after such law, order, rule, or regulation causing or
resulting in the delay, hindrance, or prevention, as to the leased Premises.
19.
Notwithstanding anything in this lease to the contrary, If, while this lease Is in effect, geothermal resources are
discovered on the Leased Premises or on lands with which all or part of the leased Premises may be unitized or pooled, but
lessee is prevented from producing it by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the lessee, including but not limited to environmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue in full force and effect without payment of delay rentals
either during or after the primary term, until lessee is permitted to produce or put to use the geothermal resource. When
Lessee is permitted to produce or put to use geothermal resources, then this lease shall continue In force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease,
20.
If Lessor at any time disputes, by suit or otherwise, lessee's title or right of occupancy of the leased Premises for the
purposes of this lease, or if, during the term. of the lease, any third party disputes, by suit or otherwise, lessor's title to the
Leased Premises or rightto receive any payment provided for underthe lease, the time during which such dispute or suit shall
continue shall not be counted against Lessee tor any purpOse, and lessee may suspend all payments and operations under the
lease until such suit or dispute Is terminated.
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21.
lessor agrees to cooperate with lessee In obtaining all water rights necessary pursuant to Idaho Code Section 42-201,
et alt., should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and productlon of the geothermal resource by Lessee.
22.
This lease does not cover or include any right or privilege of hunting with firearms or dogs on the Leased Premises, all
such hunting rights being expressly reserved to lessor, and lessee agrees that lessee and Lessee's agents, servants and
employees will not bring any firearms upon the leased Premises and. will not fire weapons thereon. Lessee agrees to Instruct
lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game on the leased premises
or carry or discharge any firearms thereon.
23.
This agreement and the legal relations between the parties hereto shall be governed by and construed in accordance
with the laws of the State of Idaho without regard to principles of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be govemed by the laws of the state in
which such properties are located. The parties hereby consent to jurisdiction in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue In the City of Idaho Falls and County of Bonneville for all purposes relating
to disputes arising under or relating to this agreement..

IN WITNESS WHEREOF, this lease Is executed to be effective as of the date' first written above, but upon execution 'shall be
binding on the signatory and the signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as lessor.
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On this
day of
me, the undersigned Notary Public in and for said county and
state personally appeared ca/vln W Yates known to me to be the person or persons whose names are subscribed to the
foregoing instrument, and acknowledged that the same was executed and delivered as their free and voluntary act for the
"purposes therein set forth. In witness whereof I hereunto set my hand and official seal as ofthe date hereinabove stated.
My Commission Expires
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Index to LEASE

•

JU".,.,"- , 2010 by and between Jon N Yates, an

individual dealing in his sale and separate property whose address Is 8112 Chestnut Hollow Ave. las Vegas, NV 89131,
hereinafter called "lessor" (whether one or more), and Bedrock Geothermal, LLC, a limited liability company organized and
existing under the laws of the State of Idaho, with its principal office located at 3422 Big Piney Dr. Eden Utah 84310, hereinafter
called "Lessee".
WITNESSETH: Lessor, for and in con.slderation of annual Rent to be paid by lessee. to Lessor 10 the amount of One dollar ($1)
per acre lea~d, twelve hundred (1200) gross acres, more or less (including any Interests therein which lessor may halle or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and contlnulog thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of Lessee hereinafter set forth, and mutual covenants, obllgatlons and
product/on royalties provided by this lease, hereby grants demises, leases and lets exclusively unto said lessee, for the purpose
of investigating, exploring, prospecting, drilling for, reworking existing wells and prodUcing, and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
condUcting secondary recovery operations by injecting gas, water and other fluids, and air into productive subsurface strata,

)

and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to
produce, generate electricity, save, store, treat, manufacture, refine, trarisport, a.nd market such from the geothermal resource,
and other products from the leased Premises, all of the following described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claImed by leSSOr
containing 1,200, more or less hereinafter called "Leased Premises";
(5* S*l of Section 7; (SWl4} of Section 8; (NWl4,NWl4), (EY. NWX), (5WYo NWYo), (WY. NEX), (NW''' SWl4), (E* SWYo), (WY. SE}4)
of Section 17; (NY. NEX), (SEX NEX), (NY. SEX), (SWX SEX) of Section 18; (NEX) of Section 19; (NWYo NWYo) of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,

1.

It Is agreed. that this lease shall conti nue and remain in full force and effect for a primary term of ten· (lO) years from

the date hereof and continue thereafter as long as (1) geothermal, resources are being produced in paying qUantities from the
leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted in good faith on the Leased Premises or on any land with whIch the
leased Premises or any part of the Leased Premises is then unitized or pooled therewith as provided under this lease.
2.
In consideration of the above Leased Premises, Lessee shall also deliver to lessor, a production rovalty on the
geothermal resources produced from the Leased Premises. Said production royalty shall be given at Two and One- Half Percent
(2.5%) of the gross sales of electricity, as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermai resources derived, utilized or marketed from the Leased PrElmises. In the event the
Lessor also has surface ownership of the land and one or more separate geothermal power plants are built on the Leased
Premises, the payment for the use of the land occupied by such phmt(s) arid/ot its ancillary facilities including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmissIon facilities shall be as
follows:
(a) For geothermal Installations using geothermal energy derlveel from the Leased Premises wholly or In part, the
payment shall be the agreed upon royaltyasestablished above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount Is greater for each
calendar year;
b) For geothermal Installations built on the Leased Premises covered by this lease and/or its ancillary facilities but for
which the geothermal energy Is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250:00) per acre occupied by such plant(s) or facilities shall be made.
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3.
If Lessor owns a less interest in the Leased Premises than the entire and undivided fee simple estate thereIn, then the
royalties herein provided for shall be paid the lessor onlv in the proportion which lessor's interest bears to the whole and
undivided fee.

)

4.
Lessee, at its option, Is hereby given the rIght and power at any time and from time to tIme as a recurrIng right, either
before or after production, as to all or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered by thIs lease with other land, or leases in the immediate vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by Lessee executing and filing of record a declaration of
such unitization orreformation, which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, drilling or
reworking operations or a well shut in for want of a market anywhere on a unit which includes all or part of this lease shall be
treated as if it were production, drilling or reworking operations or a weI/shut in fot want of a market under this lease. Lessor
shall receive on production from the unit so pooled royalties only on the portion of such production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
included in the unit bears to the total number of surface acres in such unit. In addition to the foregoing, lessee shall have the
right to unitize, pool,or combine all or any part ofthe above described lands with other lands In the same general area by
entering Into a cooperative or unit plan of development or operatIon approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event, the terms,
conditions and prov'lsions of this lease shall be deemed modified to conform to the terms, conditions, and provIsions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the fife of such plan or agreement. In the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from Is allocated to differe~t portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
lessor, be regarded as having been produced from the particular tract of land to which it Is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to Lessor shall be based upon production only as so allocated. lessor
shall formally express lessor's consent to any cooperative or unit plan of development or operation adopted by lessee and
approved by any governmental agency by executing the same upon request of lessee.
5.
In consideration of the down cash payment and annual rental payment, Lessor agrees that Lessee shall not be
obligated, except as otherWise provided herein,to commence or continue any operations during the primary term. lessee may
at any"tlme
times during or after the primary term surrender this lease as to all or any portion of said, land and as to any
strata or stratum by delivering to Lessor or by filling for record a release or releases, and be relieved of all obligations including
annual rental payments thereafter ~ccrulns as to the acreage surrendered.

or

\

6.
lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the Lessee shall
have the right at any time to redeem for Lessor, by payment; any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by lessor and be subrogated to the rights of the holder thereof; and the undersigned
lessors, for themselves and their heirs, successors and assigns, hereby surrender and release ali right of dower and homestead
in the premises described herein, insofar as said rIght of dower and homestead may In any way affect the purposes for which
thIs lease is made, as recited herein.
7.
lessee, without being obligated to do so, may pay and discharge any taxes or other obligations, or any interest
secured by a lien on all or any part of the Leased PremIses, and Lessee shall be subrogated to the r1ghts of the holder of such
lien. In addition to all other remedies of the holder of such lien, lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse itself for such payment .
. Slf,after the eXpiration of the primary term of the lease, productIon on the Leased PremIses and on land wlth which
the Whole or any part of the leased Premises inaythen be unitiied Or pooled should cease, this lease shall not termInate,' but
lessee shall have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain. in full force and effect sO long as geothermal resources are produced.
9.
Lessee also agrees that if available, and subject to Idaho Water Law, it shall provide Lessor with potable livestock
water to be used by lessor. Said water shall only be provided if .economically available, as determined by Lessee and at such
locatIons as will not interfere with the operation of Lessee's business.
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10.
lessee shall have free use of all geothermal resources. from the leased Premises, for all 'operations under the lease
including but not limited to the heating, cooling, and lighting oHessor's operation.
11
lessee shall pay all damages caused by lessee's operations under the lease to growing crops or timber on the Leased
Premises.
12.
lessee shall have the right at any time during or after the term of this lease to remove alt property and fixtures of
whatsoever Idndplaced by lessee on the Leased Premises, including the right to draw and remove all casing from wells.
13.
This agreement shall be binding on the heir's successors and assigns of the parties; The estate of either party to this
lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors, administrators,
successors, and assigns of the parties, but no change in the ownership of the Leased Premises or ,in the rentals, royalties, or
other payments mentioned in this lease, however brought about, shall be binding on Lessee for any purpose until Lessee shall
have been furnished with a certified copy of the instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming asa result of such change in ownership.

\

,

14.
NO change In or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
lessor under the lease shall operate to increase or enlarge the obligations or to diminish the rights of lessee with respect to the
location or number of weill) or any other obligation, whether express or implied, nor shall lessee be required to separatelv
measure or store, or to separately account for, royalties or other. payments on account af production from any particular
portion of the Leased Premises.
15.
If this lease is assigned In whole or in part, lessor shall look solely to the assignee fur the performance of this lease as
to the interest assigned.
16.
Lessee shall have the right at any time to release and surrender this lease as to all or any part or parts of the Leased
Premises by delivering to Lessor or placing of record In the office of the county clerk in the county where all or any part of the
leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as to such lands lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, in whole
or in part, Lessee shall promptly execute and record a proper instrument of release, releasing from the terms hereof all those
portions of the leased Premises as to which said lease may have terminated or been forfeited; and lessee shall promptly
'furnish Lessor an executed copy thereof.
. ,
17.
All express and Implied covenants of this lease, both before and after production is obtained on the Leased Premises
or on lands with which all or part of the leased Premises may be unitized as above provided, shall be subject to all federaland
state laws, executive orders, rules, and regulations, and notwithstanding anything in this lease to the contrary, this lease shall
not expire, terminate, or be forfeited In whole or in part, nor shall Lessee be liable for damages for failure to comply with any of
such covenants, if compliance is hindered, delayed, or prevented by such law, order, rule, or regulation.
18.
If compliance with any of the provisions of this lease, either express or Implied, Is hindered, delayed, or prevented by
reason af any law, order, rule, or reguliltion during the primary term, the primary term shall be and is extended for the full term
of such hindrance, delay, or prevention and for a period of one {I} year after such law, order, rule, or regulation causing or
resulting in the delay, hindrance, or prevention, asto the Leased Premises.
19.
Notwithstanding anything in this lease to the contrary, If, while this lease Is in effect, geothermal resources are
discovered on the leased Premises or on lands with which all or part of the Leased Premises may be unitized or pooled, but
lessee Is prevented from producing it by reason of any laws, orders, rules, or regulations, or far any reason beyond control of
the Lessee, including but not limited to environmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be considered as prodUCing and shall continue In full force and effect without payment of delay rentals
either during or after the primary term, until Lessee is' permitted to produce or put to use the geothermal resource. When
lessee is permitted to produce or put to use geothermal resources, then this lease shall continue in force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
20.
If lessor at any time disputes, by suit or otherwise, Lessee's title or right of occupancy of the Leased Premises for the
purposes of this lease, or if, during the term of the lease, any third party disputes, by suit or otherwise, Lessor's title to the
leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shah
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continue shall not be counted against less~e for any purpose, and Lessee
lease until such suit or dispute is terminated.

may suspend all payments and operatIons under the

lessor agrees to cooperate with lessee In obtaining all water rights necessary pursuant to Idaho Code Section 42-201,
et alt., should such be required by reason of law or any other State or Federal statute. rule or administrative requirement

21.

deemed necessary to further the operation and production of the geothermal resource by lessee.

22.
This lease does not cover or include any right or privilege of hunting with firearms or dogs on the Leased Premises, all
such hunting rights being expresslv reserved to Lessor, and lessee agrees that Lessee and Lessee's agents, servants and
employees will not bring any firearms upon the Leased Premises and will not fire weapons thereon. lessee agrees to instruct
lessee's agents, servants, employees, contractors and sl.Ibcontractors that they shall not hunt anygame on the leased Premises
or carry or discharge any firearms thereon.
23.

This agreement and the legal relations between the parties hereto shall be governed bV and construed in accordance

with the laws of the State of Idaho without regard to principles of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state in
which such properties are located. The parties hereby consent to jurisdiction in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue In the City of Idaho Falls and County of Bonneville for all purposes relating
to disputes arising under or relating to this agreement. •

IN WITNESS WHEREOF, this lease is .executed to be effective as of the date first written above, but upon execution shall be
binding on the signatory and the signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as Lessor.
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me, the undersigned Notary Public In and for saId county and'

before

state personally appeared Jon N Yates known to me to be the person or persons whose names are subscribed to the foregoing
instrument, and acknowledged that the same was executed and delivered as their free and voluntary act for the purposes
therein set forth. In witness whereof I hereunto set my hand and official seal as f th date hereinabove tated,

MV COmmission Expires
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NOTARY PU$UC

STATE Of N~.ADA
County of CItf't

~lIW""'l ment

GERI A. SPAIN
rea Nov. 21 20.f
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THIS LEASE AGREEMENT is made and entered Into this

:2

day of

1.-1 (,

2010 by and between

Bru~e F. Qua~;e, an

individual dealing in his sole and separate property whose address is 2919 36th Ave. S Seattle, WA 98144, hereinafter called
"lessor" (whether one or more), and Bedrock Geothermal, LLC, a limited liability company organized and existing under the
laws of the State of Idaho, with its principal office located at 3422 Big Piney Dr. Eden Utah 84310, hereinafter called "Lessee".
WITNESSETH: lessor, for and in consideration of annual Rent to be paid by Lessee to lessor in the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less {including any interests therein which Lessor may have or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of Lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease. hereby grants demises, leases and lets exclusively unto said lessee, for the purpose
of Investigating, exploring, prospecting, drilling for, reworking existing wells and producing, and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
conducting secondary recovery operations by injecting gas. water and other fluids, and air into productive subsurface strata,
and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to

)

produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the leased Premises, all of the following described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claimed by Lessor
containing 1,200, more or less hereinafter called "leased Premises";
(5X SX) of Section 7; (SWJ.:\) of Section 8; (NWJ.:\ NWJ.:\), (E~ NWJ.:\), {SWX NWX), (W~ NEX), (NWi' SW'A), (E~ SWX), (W~ SEJ.:\)
of Section 17; (NX NEX), (SEl' NE~), (N~ SEJ.:\), (SWX SEJ.:\) of Section 18; (NEX) of Section 19; (NWX NWX) of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,
1.

It is agreed that this lease shall continue and remain In full force and effect for a primary term of ten (10) years from

the date hereof and continue thereafter as.long as (ll geothermal, resources are being produced in paying quantities from the
Leased Premises or from any land with which such la.nd or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted In good faith on the leased Premises oron any land with which the
Leased Premises or any part of the Leased Premises is then unitized or pooled therewith as provided under this lease.

\
!

2.
In consideration of the above Leased Premises, lessee Shall also deliver to lessor, a production royalty on the
geothermal resources produced from the Leased Premises. Said production royalty shall be given at Two and One· Half Percent
(2.5%) of the gross sales of electricity, as determined at the point of sale. Said royalty shatl be based upon and paid for onty that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the Leased Premises. In the event the
Lessor also has surface ownership of the land and one or more separate geothermal power plants are built on the Leased
Premises, the payment for the use of the land occupied by such plant(s) and/or Its ancillary facilities Including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmission facilities shall be as
follows:
(a) For geothermal installations using geothermal energy derived from the Leased Premises wholly or in part, the
payment shall be. the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($2S0.00) per acre occupied by such plant or facilities, whichever amount is greater for each
calendar year.
b) For geothermal installations built on the leased Premises covered by this lease and/or its ancillary facilities but for
which the geothermal energy is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant(s) or facilities shall be made.
3.
If Lessor Owns a less interest in the Leased Premises than the entire and undivided fee simple estate therein, then the
royalties herein provided for shall be paid the Lessor only in the proportion which Lessor's interest bears to the whole and
undivided fee.
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4.
Lessee, at Its optIon, is hereby given the right and power at any time and from time to time as a recurring right, either
before or after production, as to an or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases In the immediate Vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by lessee executing and filing of record a declaration of
such unitization or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, drilling Qr
reworking operations or a well shut in for want of a market anywhere on a unit which includes all or partof this lease shall be
treated as If it were production, drilling or reworking operatjc'ns or a well shut in for want of a market under this lease. Lessor
shall receive on production from the unit so pooled royalties only on the portion of such production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
included In the unit bears to the total number of surface acres in such unit. In addition to the foregoing, Lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change ortermlnate any such plan or agreement and, In such event, the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or implied, shall be satisfied by complianCE! with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire durinl~ the life of such plan or agreement. In the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is allocated to different portions of the land coveted by said plan. then the
production allocated to any particular tract of land shall. for the purpose of computing the royalties to be paid hereunder to
Lessor, be regarded as having been produced from the particular tract of land to which It Is allocated and not to any other tract
of land; and the royaltv payments to be made hereunder to Lessor shall be based upon production only as so allocated. Lessor
shall formally express lessor's consent to any cooperative or unit plan of. development or operation adopted by lessee and
approved by any governmental agency by eKecuting the same upon requestof Lessee.
5.
In consideration of the down cash payment and .annual rental payment, Lessor agrees that lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. lessee may
at any time or times during or after the primary term surrender this lease as to all or any portion of said, land and as to any
strata or stratum by delivering to Lessor or by filling for record a release or releases, and be relieved of all obligations including
annual renta I payme~ts ther~after accr~ing as to the acreage surrendered.
6.
lessorhereby warrants and agrees to defend the title to the lands herein described, and agrees that the lessee shall
have the right at any time to redeem for Lessor, by.payment,any mortgages, taxes or other liens on the above described lands.
In the event of default of payment by Lessor and be subrogated to the rights of the holder thereofj and the undersigned
Lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead
in the premises described herein, insofar as said right of dower and homestead may In any way affect the purposes for which
this lease is made, as recited herein.
7.
lessee, without being obligated to do so, may pay and discharge any taxes or other obligations, or any interest
secured by a lien on all or any part of the Leased Premises, and lessee shaH be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder. of such lier!, Lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the leased Premises and on land with which
the whole or any part of the leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
Lessee shall have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain in full force and effect so long as geothermal resources are produced.
9.
Lessee also agrees that If available, and subject to Idaho Water Law, it shall provide Lessor with potable livestock
water to be used by Lessor. Said water shall only be provided if economically available, as determined by Lessee and at such
locations as will not Interfere with the operation of Lessee's business.

10.
Lessee shall have free use of all geothermal resources from the Leased Premises, for all operations under the lease
Including but not limited to the heating, cooling, and lighting of Lessor's operation.

n
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11
Lessee shall pay ali damages caused by Lessee's operations under the lease to growing crops or timber on the
Premises.

Le~sed

12.
Lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures
whatsoever kind placed by Lessee on the Leased Premises, including the right todraw and remove all casing from wells.

of

13.
This agreement shall be binding on the heir's successors and assigns of the parties. The estate of either party to this
lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors, administrators,
successors, and assigns of the parties, but no change In the (Iwnership of the Leased Premises or in the rentals, royalties, or
other payments mentioned In this lease, however brought about, shall be binding on lessee for any purpose until lessee shall
have been furnished with a certified copy of the instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease,.showingthe title of the party
claiming as a result of.such change In ownership.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
14.
lessor under the lease shall operate to increase orehlarge the obligations or to diminish the rights of lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall Lessee be required to separately
measure or store, or to separately account fOT, royalties or other payments on account of production from any particular
portion of the leased Premises.

)

15.
If this lease is assigned in whole or in part, lessor shall look solely to the assignee fur the performance of this lease as
to the Interest assigned.
Lessee shall have the right at any time to release and surrender this lease as to all or any part or parts of the leased
16.
Premises by delivering to Lessor or placing of record in the omce of the county derk in the county where all or any part of the
leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as to such lands Lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, in whole
or in part, Lessee shall promptly execute and record a proper instrument of release, releasing from the terms hereof all those
portions of the Leased Premises as to which said lease may have terminated or been forfeited; and lessee shall promptly
furnish Lessor an executed copy thereof.
17.
All express and implied covenants of this lease, both before and after production is obtained on the Leased Premises
or on lilnds with whicha'lI or part of the Leased Premises may be unitized as above provided, sha'lI be subject to all federal and
state laws, executive orders, rules, and regulations, and notwithstanding anything in this lease to the contrary, this lease shall
not expire, terminate, or be forfeited in whole or in part, nor shall Lessee be liable for damages for failure to comply with any of
such covenants, if compl1ance Is hindered, delayed, or prevented by such law, order, rule, or regulation.
18.
if compliance wIth any of the provisions of this lease, either express or implied, is hIndered, delayed, or prevented by
reason of any law, order, rule, or regulation during the primary term, the primary term shall be and is extended for the full term
of such hindrance, delay, or prevention and for a period of one {I).year after suclllaw, order, rule, or regulation causing or
resulting in the delay, hindrance, or preventlon,as to the leased Premises.
19.
Notwithstanding anything in this lease to the contrary, if, while this lease is in effect, geothermal resources are·
discovered on the leased Premises or on Jands with which all or part of the leased Premises may be unitized or pooled, but
lessee is prevented from producing it by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the lessee, including but not limited to .envlronmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be conSidered as prodUCing and shall continue in full force and effect without payment of delay rentals
either during or after the primary term, until lessee Is permitted to produce or put to use the geothermal resource. When
Lessee is permitted to produce or put to use geothermal resources, then this lease shall continue in force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.

20.
If lessor at any time disputes, by suit or otherwise, lE~ssee's title or right of occupancy of the Leased Premises for the
purposes of this lease, or If,during the term of the. lease, any third party disputes, by suit or otherwise, Lessor's title to the
Leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shall
continue shall not be counted against Lessee for any purpose, and Lessee may suspend all payments and operations under the
lease until such suit or dispute is terminated.
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21.
lessor agrees to cooperate with Lessee in obtaining all water rlghts"necessary pu rsuant to Idaho Code Section 42-201,
et alt., should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and production of the geothermal resource by Lessee.

22.
This lease does not cover or Include any right or privilege of hunting with firearms or dogs on the Leased Premises, all
such hunting rights being expressly reserved to lessor, and Lessee agrees that Lessee and Lessee's agents, servants and
employees will not bring any firearms upon the Leased Premises and wlll.not fire weapons thereon. Lessee agrees to instruct
lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game on the leased Premises
or carry or discharge any firearms thereon.
23.
This agreement and the legal relations between the parties hereto shall be governed by and construed In accordance
with the laws of the State of Idaho without regard to principles of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state In
which such properties are located. The parties hereby consent to jurisdiction In the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue in the City of Idaho Falls and County of Bonneville for all purposes relating
to disputes arising under or relating to this agreement.•
IN WITNESS WHEREOF, this lease Is executed to be effective as of the date first written above, but upon execution shall be
binding on the signatol'\' and the signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as Lessor.
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Index to: LEASE

THIS LEASE AGREEMENT is made and entered into this

~

~

Fee: 12.00~

»-

.'

day of /)jA t( t 1/2010 by and between Sharon Ahmed, an

individual dealing in his sole and separate property whose address is c/o Allison Marler
7243 W. Collonial Apt. C202 Boise, 1083709, hereinafter called "lessor" (whether one or more), and Bedrock Geothermal, LLC,
a limited liability company organized and existing under the laws of the State of Idaho, with Its principal office located at 3422
Big Piney Dr. Eden Utah 84310, hereinafter called "Lessee".
WITNESSETH: Lessor, for and in consideration of annual Rent to be paid by Lessee to Lessor in the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any interests therein which Lessor may have or
hereafter acquire by reversion, prescription or otherwise} commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of Lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets eKclusivelv unto said Lessee, for the purpose

of investigating, exploring, prospecting, drilling for, reworking existing wells and prodUcing, and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
conducting secondary recovery operations by injecting gas, water and other fluids, and air Into productive subsurface strata,

'\/

and for the purpose of laying pipelines and building tanks, pOWer stations, power and telephone lines. and other structures to
produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the Leased Premises, all of the follOWing described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claimed by Lessor
containing 1,200, more or less hereinafter called "Leased Premises":
(S}s S}l) of Section 7; {SW"1 of Section 8; {NW" NW"}, (E}s NW,,', (SW}( NWX), (WY, NE"), (NW" SW,,), (E)} SW}(}, (WY, SE}(l
of Section 17; (NY.z NE"), (SE" NE"), {NY.z SEX), (SWJ& SE") of Section 18; (NE}() of Section 19; (NW" NW~) of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,
1.

It Is agreed that this lease shall continue.and remain in full force and effect for a primary term of ten (10) years from

the date hereof and continue thereafter as long as (1) geothermal, resources are being produced in paying quantities from the
Leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted in good faith on the Leased Premises or on any land with which the
leased Premises or any part of the Leased Premises is then unitized or pooled therewith as provided under this lease.

\

)

2.
In consideration of the above leased Premises, Lessee shall also deliver to Lessor, a production royalty on the
geothermal resources produced from the Leased Premises. Said production royalty shall be given at Two and One- Half Percent
(2.5%) of the gross sales of electricity, as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the Leased Premises. In the event the
lessor also has .surface ownership of the land and one or more separate geothermal power plants are built on the leased
Premises, the payment for the use of the land occupied by such plant(s) and/or its ancillary facilities including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmission facilities shall be as
follows:
(a) For geothermal installations using geothermal energy derived from the leased Premises wholly or In part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount is greater for each
calendar year.

b) For geothermal Installations built on the Leased Premises covered by this lease and/or its ancillary facilities but for
wnich the geothermal energy is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant(s) or facilities shall be made.
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3.
If lessor owns a less interest In the Leased Premises than the entire and undivided fee simple estate therein, then the
royalties herein provided for shall be paid the lessor only in the proportion which Lessor's interest bears to the whole and
undivided fee.

)

Lessee, at its option, Is hereby given the right and power at any time and from time to time as a recurring right, either
4.
before or after production, as to all or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases in the immediate Vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by Lessee executing and filing of record a declaration of
such unitization or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, drilling or
reworking operations or a well shut in for want of a market anywhere on a unit which includes all or part of this lease shall be
treated as if it were production, drilling or reworking operations or a well shut in for want of a market under this lease. Lessor
shall receive on production from the unit so pooied royalties only on the portion of such production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
included in the unit bears to the total number of surface acres in such unit. In addition to the foregoing, Lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event, the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. In the event that said above
described lands or any part thereOf, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from Is allocated to different portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
Lessor, be regarded as having been produced from the particular tract of land to which it is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to lessor shall be based upon production only as so allocated. Lessor
shall formally express lessor's consent to any cooperative or unit plan of development or operation adopted by Lessee and
approved by any governmental agency by executing the same upon request of Lessee.
5.
In consideration of the down cash payment and annual rental payment, lessor agrees that lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. Lessee may
at any time or times during or after the primary term surrender this iease as to all or any portion of said, !"and and as to any
strata or stratum by delivering to Lessor or by filling for record a release or releases, and be relieved of all obligations incl uding
annual rental payments thereafter accruing as to the acreage surrendered.
6.
Lessor hereby warrants and agrees to defend the title to the lands herein described. and agrees that the lessee shall
have the right at any time to redeem for Lessor, by payment, any mortgages, taKes or other liens on the above described lands,
in the event of default of payment by Lessor and be subrogated to the rights of the holder thereof; and the undersigned
lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead
in the premises described herein, insofar as said right of dower and homestead may In any way affect the purposes for which
this lease is made, as recited herein.
7.
lessee, without being obligated to do so, may pay and discharge any taxes or other obligations, or any Interest
secured by a lien on all or any part of the Leased Premises, and lessee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder of such lien, lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the teased Premises and on land with which
the whole or any part of the leased Premises may then be unItized or pooled should cease, this lease shall not terminate,' but
Lessee shall have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain In full force and effect so long as geothermal resources are produced.
9.
Lessee also agrees that if available, and subject to Idaho Water law, it shall provide lessor with potable livestock
water to be used by lessor. Said water shall only be provided jf economically available, as determined by lessee and at such
locations as will not interfere with the operation of Lessee's business.
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10.
lessee shall have free use of all geothermal resources from the leased Premises, for all operations under the lease
including but not limited to the heating, cooling, and lighting of Lessor's operation.
11
lessee shall pay all damages caused by lessee's operations under the lease to growing crops or timber on the leased
Premises.
12.
lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by lessee on the leased Premises, including the right to draw and remove all casing from wells.
13.
This agreement shall be binding on the heir's successors and assigns of the parties. The estate of either party to this
lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors, administrators,
successors, and assigns of the parties, but no change in the ownership of the leased Premises or In the rentals, royalties, or
other payments mentioned In this lease, however brought about, shall be binding on lessee for any purpose until lessee shall
have been furnished with a certified copy of the instrument of transfer evidencing such change In ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change in ownership,

I

14.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
Lessor under the lease shall operate to increase or enlarge the obligations or to diminish the rights of Lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion of the leased Premises.

I

15.
If this lease Is assigned In whole or In part, lessor shall look solely to the assignee fur the performance of this lease as
to the interest assigned.
16.
lessee shall have the right at any time to release and surrender this lease as to all or any part or parts of the leased
Premises by delivering to Lessor or placing of record in the office of the county clerk in the county where all or any part of the
Leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as to such lands lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture ofthis lease, in whole
or in part, lessee shall promptly execute and record a proper instrument of release, releasing from the terms hereof all those
portions of the Leased Premises as to which said lease may have terminated or been forfeited; and lessee shall promptly
.
.
.
furnish lessor an executed copy thereof:
17.
All express and implied covenants of this lease, both before and after production Is obtained on the leased Premises
or on lands with which all or part of the Leased Premises may be unitized as above provided, shall be subject to all federal and
state laws, executive orders, rules, and regulations, and notwithstanding anything in this lease to the contrary, this lease shall
not expire, terminate, or be forfeited in whole or in part, nor shall lessee be liable for damages for failure to comply with any of
such covenants, if compliance is hindered, delayed, or prevented by such law, order, rule, or regulation.

..i,

18.
If compliance with any of the provisions of this lease, either express or implied, is hindered. delayed, or prevented by
reason of any law, order, rule, or regulation during the primary term, the primary term shall be and Is extended for the full term
of such hindrance, delay, or prevention and for a period of one (1) year after such law, order, rule, or regulation causing or
resulting in the delay, hindrance, or preVention, as to the leased Premises.
19.
Notwithstanding anything In this lease to the contrary, if, while this lease is in effect, geothermal resources are
discovered on the leased Premises or on lands with which all or part of the leased Premises may be unitized or pooled, but
lessee is prevented from producing it by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the lessee, including but not limited to environmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue In full force and effect without payment of delay rentals
either during or after the primary term, until lessee is permitted to produce or put to use the geothermal resource. When
lessee is permitted to produce or put to use geothermal resources, then this lease shall continue in force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
20.
If Lessor at any time disputes, by suit or otherwise, Lessee's title or right of occupancy of the leased Premises for the
purposes of this lease, or if, during the term of the lease, any third party disputes, by suit or otherwise, lessor's title to the
Leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shall

.Exhibit L --Page 3 of4~·.

-.".

contInue shall not be count~ against lessee for any purpose, and Lessee may suspend aII payments and operatIons under the
lease until such suit or dispute is terminated.

21.
lessor agrees to cooperate with lessee in obtai !'ling all water rights necessary pursuant to Idaho Code Section 42-201,
et alt., should such be required by reason of law or any other State or federal statute, rule or administrative requirement
deemed necessary to further the operation and production of the geothermal resource by Lessee.
22.
This lease does not cover or include any right or privilege of hunting with firearms or dogs on the leased Premises, all
such hunting rights being expressly reserved to Lessor, and Lessee agrees that lessee and Lessee's agents, servants and
employees will not bring any firearms upon the leased Premises and will not fire weapons thereon. lessee agrees to instruct
Lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game on the Leased Premises
or carry or discha rge any fi rearms thereon.

23.
This agreement and the legal relations between the parties hereto shall be governed by and construed In accordance
with the laws of the State of Idaho without regard to principles of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state in
which such properties are located. The parties hereby consent to jurisdiction in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue in the City of Idaho Falls and County of Bonneville for all purposes relating
to disputes arising under or relating to this agreement •.
IN WITNESS WHEREOF, this lease is executed to be effective as of the date first wrItten above, but upon execution shall be
binding on the signatory and the signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein ahove named as Lessor.
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foregoing instrument, and acknowledged that the same was executed and delivered as their free and voluntary act for the
purposes therein set forth. In witness whereof I hereunto set my hand and official seal as of the date hereinabove stated.
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~ day of,!JlQIfCQ. 2010 by and between Ralph laWayne Bates,

an Individual dealing In his sale and separate property whose address is 352 E 300 Burley, 1083318, hereinafter called "Lessor"
(whether one or more), and Bedrock Geothermal, llC, a limited liability company organized and existing under the laws of the
State of Idaho, with its principal office located at 3422 Big Piney Dr. Eden Utah 84310, hereinafter called "Lessee",
WITNESSETH: Lessor, for and in consideration of annual Rent to be paid by Lessee to Lessor in the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any interests therein which lessor may have or

hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of Lessee hereinafter set forth, and mutual covenants, obligations and
production roya Ities provided by this lease, hereby grants demises, leases and lets exclusivel~ unto said lessee, for the purpose
of Investigating, exploring, prospecting, drilling for, reworking existing wells and producing, and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
condUcting secondary recovery operations by injecting gas, water and other fluids, and air into productive subsurface strata,
and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to

)

produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the leased Premises, all of the following described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claimed by Lessor
containing 1,200, more or less hereinafter called "leased Premises":
(SY. SY.) of Section 1; (SWX) of Section 8; (NWX NWX), (EY> NWX), (SWX NWX), (WYz NEX), (NWX SWX), (EY> SWX), (WYz SEX)
of Section 17j (NY> NEX), (SEX NEX), (NY. SEX), (SWX SEX) of Section IBj (NEX) of Section 19; (NWX NWX) of Section 20, all In
Township 3 South, Range 43, East Boise Meridian,
1.

It is agreed that .this lease shall continue and remain in full force and effect for a primary term of ten (10) years from

the date hereof and continue thereafter as long as (1) geothermal, resources are being produced in paying quantities from the
Leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operatIons are conducted in good faith on the Leased PremIses or on any land with which the

Leased Premises or any part of the Leased Premises Is then unitized or pooled therewith as provided under this lease.
2.
In consideration of the above Leased Premises, Lessee shall also deliver to Lessor, a production royalty on the
geothermal resources produced from the Leased Premises. Said production royalty shall be given at Two and One. Half Percent
(2.5%) of the gross sales of electricity, as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the leased Premises. In the event the
Lessor also has surface ownership of the land and one or more separate geothermal power plants are built On the Leased
Premises, the payment for the use of the land occupied by such plant(s) and/or Its ancillary facilities including but not limited to
gathering lines, spent fluid lines, separators, non·condensable gas lines, injection wells and transmission facilities shall be as
follows:
(a) For geothermal instaHations using geothermal energy derived from the leased Premises wholly or in part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount Is greater for each
calendar year.
b) For geothermal installations built on the Leased Premises covered by this lease and/or its ancillary facilities but for
which the geothermal energy is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant(s) or facilities shall be made.
3.
If Lessor owns a less Interest In the Leased Premises than the entire and undivided fee simple estate therein, then the
royalties herein provided for shall be paid the Lessor only in the proportion which Lessor's interest bears to the whole and
undivided fee.
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4.
,lessee, at its option, is hereby given the right and power at any time and from time totime as a recurring right, either
before or after production, as to all or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases in the immediate vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by lessee executing and filing of record a declaration of
such unitization or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, drilling or
reworking operations or a well shut In for want of a market anywhere on a unit which Includes all or part of this lease shall be
treated as if it were production, drilling or reworking operations or a well shut in for want ofa market under this lease. Lessor
shall receive on production from the unit so pooled royalties only on the portion of slJch production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
included in the unit bears to the total number of surface acres in such unit. In addition to the foregoing, lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event, the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirementsof
this lease, express or Implied, shall be satisfied by compllance with the dr"llIIng and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. In the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is allocated to different portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
Lessor, be regarded as having been produced from the particular tract of land to which it is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to lessor shall be based upon production only as so allocated. Lessor
shall formally express lessor's consent to any cooperative or unit plan of development or operation ,adopted by lessee and
approved by any governmental agency by executing the same upon request of lessee.
5.
In consideration of the down cash payment and annual rental payment, lessor agrees that lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. Lessee may
at any time or times during or after the primary term surrender this lease as to all or any portion of said, land and as to any
strata or stratum by delivering to lessor or by filling for record a release or releases, and be relieved of aJl obligations including
annual rental payments thereafter accruing.as to th.e acreage.surrendered.
6.
lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the lessee shall
have the right at any time to redeem for lessor, by payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by Lessor and be subrogated to the rights of the holder thereof; and the undersigned
Lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead
in the premises described herein, insofar as said right of dower and homestead may in any way affect the purposes for which
this lease is made, as recited herein.

7.
less~, without being obligated to do so, may pay and discharge any 'taxes or other obligations, or any Interest
secured by a lien on all or any part of the Leased Premises, and Lessee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder of such lien, lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse itselffor such payment.
8
If, after the expiration of the primary term of the lease, production on the Leased Premises and on land with which
the whole or any part of the Leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
Lessee shall have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease Shall remain in full force and effect so long as geothermal reSOurces are produced.
9.
lessee also agrees that if available, and subject to Idaho Water law, it shall provide lessor with potable livestock
water to be used by lessor. Said water shall only be provided if economically available, as determined by Lessee and at such
locations as will not interfere with the operation of lessee's business.
'
10.
lessee shall have free use of all geothermal resources from the leased Premises, for all operations under the lease
Including but not limited to the heating, cooling, and lighting of Lessor's operation.

r,
V
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lessee shall pay all damages caused by lessee's operations under the lease to growIng crops or timber on the leased
Premises.
12.
lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by lessee on the Leased Premises, inCluding the right to draw and remove all casing from wells.
13.
This agreement shall be binding on the heir's successors and assigns of the parties. The estate of either party to this
lease may assign It in whole or in part and the covenants of the lease shall extend to the heirs, executors, administrators,
successors, and assigns of the parties, but no change in the ownership of the Leased Premises or in the rentals, royalties, or
other payments mentioned in this lease, however brought about, shall be binding on Lessee for any purpose until Lessee shall
have been furnished with a certified copy of the Instrument of transfer evl denclng such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change In ownership.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
14.
lessor under the lease sha II operate to increase or enlarge the obligations or to diminish the rights of lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall Lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion of the Leased Premises.

)

15.
If this lease Is assigned in whole or in part, lessor shall look solely to the assignee fur the performance of this lease as
to the Interest assigned.
16.
Lessee shall have the right at any time to release and surrender this lease as to all or any part or parts of the Leased
Premises by delivering to Lessor or placing of record in the office of the county clerk in the county where all or any part of the
Leased Premises are Situated, a release or releases describing the lands desired to be surrendered, and as to such lands Lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, in whole
or in part, Lessee shall promptly execute and record a proper instrument of release, releasing from the terms hereof all those
portions of the Leased Premises as to which said lease may have terminated or been forfeited; and Lessee shall promptly
furnish Lessor an executed copy thereof.
All express and implied covenants ofthislease, both before and after production is obtained on the leased Premises
17.
or on lands with which all or'part onhe Leased Premises may be unitized as above provided, shall be' subject to all federal and
state laws, executive orders, rules, and regulations, and notwithstanding anything in this lease to the contrary, this lease shall
not expire, terminate, or be forfeited in whole or in part, nor shall Lessee be liable for damages for failure to comply with any of
such covenants, If compliance Is hindered, delayed, or prevented by such law, order, rule, or regulation.
'18.
' If compliance with any of the proviSions of this lease, either express or Implied, is hindered, delayed, or prevented by
reason of any law, order, rule, orregulation during the primary term, the primary term shall be and is extended forthe full term
of such hindrance, delay, or prevention and for a period of one (I) year after such law, order, rule, or regulation causing or
resulting in the delay, hindrance, or prevention, as to the Leased Premises.
19.
Notwithstanding anything In this lease to the contrary, if, while this lease Is In effect, geothermal resources are
discovered on the leased Premises or on lands with which all or part of the Leased Premises may be unitized or pooled, but
Lessee is prevented from producing it by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the lessee, Including but not limited to environmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue in full force and effect Without payment of delay rentals
either during or after the primary term, until Lessee is permitted to prodUce or put .tD use the geothermal resource. When
Lessee Is permitted to produce or put to use geothermal resources, then this lease shall continue in force· and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
20.
If Lesser at any time disputes, by suit or otherwise, lessee's title or right of occupancy of the Leased Premises for the
purposes of this lease, or if, during the term of the lease, any third party disputes, by suit or otherwise, Lessor's title to the
Leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shall
continue shall not be counted against Lessee for any purpose, and Lessee may suspend all payments and operations under the
lease until such suit or dispute is terminated.
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21.

lessor agrees to cooperate with lessee In obtainIng all water fights necessary pursuant to Idaho Code Section 42·201,

et alt.} should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and production of the geothermal resource by Lessee.
22.
This lease does not cover or Include any right or privilege of hunting wIth firearms Or dogs on the leased Premises, all
such hunting rights being expressly reserved to Lessor, and Lessee agrees that lessee and lessee's agents, servants and
employees will not bring any firearms upon the Leased Premises and will not fire weapons thereon. Lessee agrees to .Instruct
Lessee's agents, servants, emp\oyees,.contractors and subcontractors that they shall not hunt any game on the Leased Premises
or carry or discharge any firearms thereon.

23.

This agreement and the legal relations between the parties hereto shall be governed by and construed In accordance
with the laws of the State of Idaho without regard to principles of conflicts of laws otherwise a pplicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state in
which such properties are located, The parties hereby consent to jurisdiction in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue In the CIty of Idaho Falls and County of Bonneville for all purposes relating
to disputes arising under or relating to this agreement..

IN WITNESS WHEREOF, this lease is executed to be effective as of the date first wrItten above, but upon execution shall be
binding on the signatory and the signatory's heirs, devisees, executors, admInistrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as lessor,
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;2009, before me, the undersigned Notary. Public In and for said county and
state personally appeared Ralph LaWayne Bates known to me to be the person or persons whose names are subscribed to the
On this

day of

foregoing Instrument, and acknowledged that the same was executed and delivered as their free and voluntary act for the
purposes therein set forth. In witness whereof I hereunto set my hand and official seal as of the date hereinabove stated.
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THIS LEASE AGREEMENT is made and entered Into this ~ day of ~gCJL 2010 by and between Phil Bates, an
Individual dealing in his sole and separate property whose address is 220 Maxine lane Kimberly. 10 83341, hereinafter called
"lessor" (whether one or more). and Bedrock Geothermal, llC,. a limited liability company organiled and existing under the
laws of the State of Idaho, with its principal office located at 3422 Big Piney Or. Eden Utah 84310, hereinafter called "lessee".
WITNESSETH: lessor, for and in consideration of annual Rent to be paid by lessee to lessor In the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any interests therein which lessor may have or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of thIs .lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets exdusively unto said lessee, for the purpose
of investigating, exploring, prospecting, drilling for, reworking existing wells and prodUcing, and putting to use geothermal
resources as that term is defIned under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
conducting secondary recovery operations by Injecting gas, water and other fluids, and aIr Into productive subsurface strata,
and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines. and other structures to

)

produce, generate electriCity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the leased Premises, all of the following described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to said tract of land. and owned or daimed by lessor
containing 1,200, more or less hereinafter called "Leased Premises":
ISY, SY,) of Section 7; (SW~I of Section 8; (NW" NWX), (E}) NWX), (SWX NWX), (WX NEX), (NW'A SWX), (EX SWX), (WX SEX)
of Section 17; (NX NEX), (SEX NEX), (NX- SEX), (SWX SE~) of Section 18; (NEX) of Section 19; (NWJ.i NW~) of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,
1.
It Is agreed that this lease shall continue and remain in full force and effect for a primary term of ten (10) years from
the date hereof and continue thereafter as long as (1) geothermal, resources are being produced In payIng quantities from the
leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted in good faith on the leased Premises or on any land with which the
leased Premises or any part of the Leased Premises is then unitized or pooled therewith as provided under this lease.
2.
In consideration of the above leased PremIses, lessee shall also deliver to lessor, a production royalty on the
geothermal resources produced from the Leased Premises. Said production royalty shall be given at Two and One- Half Percent
(2.5%) of the gross sales of electriCity, as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the Leased Premises. In the event the
lessor also has surface ownership of the land and one or more separate geothermal power plants are built on the leased
Premises, the payment for the use of the land occupied by such plant(s} and/or its ancillary fadlitiesincluding but not limited to
gathering lines, spent fluId lines, separators, non-condensable gas lines, injection wells and transmission facilities shall be as
follows:
(a) For geothermal Installations using geothermal energy derived from the leased Premises wholly or In part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred FIfty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount is greater for each
calendar year.
b) For geothermal Installations built on the leased PremIses covered by this lease and/or its ancillary facilities but for
which the geothermal energy is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant{s) or facilitIes shall be.made.
3.
If lessor owns a less interest In the leased Premises than the entire and undivided fee simple estate thereIn, then the
royalties herein provided for shall be paid the lessor only In the proportion which lessor's interest bears to the whole and
undiVided fee.
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4.
lessee, at Its option, is hereby given the right and power at any time and from time to time as a recurring right, either
before or after production, as to all or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases in the immediate vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by Lessee executing and filing of record a declaration of
such unitization or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, drilling or
reworking operations or a well shut i.n for want of a market anywhere on a unit whith includes aU or part of this lease shall be
treated as if It were production, drilling or reworking operations or a wellshut in for want of a market under this lease. Lessor
shall receiVe on production from the unit so pooled royalties only on the portioo of such production ailocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
Included in the unit bears to the total number of surface acres In such unit. In addition to the foregoing, Lessee shall have tne
right to unitize, pool. or combine all or any part of the above described lands with other lands in the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and; from time
to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event. the terms,
conditions and proviSions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. In the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is allocated to different portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
Lessor, be regarded as having been produced from the particular tract of land to which it is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to lessor shall be based upon production only as so allocated. lessor
shall formally e)(press lessor's consent to any cooperative or unit plan of development or operation adopted by lessee and
approved by any governmental agency by e)(ecuting the same upon request of Lessee.
5.
In consideration of the down cash payment and annual rental payment, Lessor agrees that lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. lessee may
at any time or times during or after the primary term surrender this lease as to all or any portion of said, land and as to any
strata orstratum by delivering to lessor or by filling for record a release or releases, and be relieved of all obligations including
a.nnual ren~al payments thereafter accruing as to the acreage surr~ndered:
6.
lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the Lessee shall
have the right at any time to redeem for lessor, by payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by lessor and· be subrogated to the rights of the holder thereof; and the undersigned
Lessors, for themselves and their heirs, successors and assigns, hereby surrender and releaSE! all right of dower and homestead
In the premises described herein, insofar as said right of dower and homestead may in any way affect the purposes for which
this lease is made, as recited herein.
Lessee, without being obligated to do so. may pay and discharge any taxes or other obligations, or any interest
7.
secured by a lien on all or any part of the leased Premises, and lessee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies ofthe holder of such lien, lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the leased Premises and on land with which
the whole or any part of the Leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
Lessee shall haVE! a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain in full force and effect so long as geothermalresourc:es are produced.
9.
lessee also agrees that if available, and subject to Idaho Water Law, It shall provide Lessor with potable livestock
water to be used by lessor. Said water shall only be provided if economically available, as determined by Lessee and at such
locations as will not interfere with the operation of lessee's business.
Lessee shall have free use of all geothermal resources from the leased Premises, for all operations under the lease10.
Including but not limited to the heating, COOling, and lighting of Lessor's operation.
-
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11·
lessee shall pay all damages cau~ed by lessee's operations under the lease to grow1ng crops or timber on the Leased
Premises.

12.
Lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by Lessee on the Leased Premises, includl ng the right to draw and remove all casing from wells.
13.
This agreement shall be binding on the heir's successors and assigns of the parties. The estate of either party to this
lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors, administrators,
successors, and assigns of the parties, but no change in the ownership of the leased Premises or in the rentals, royalties, or
other payments mentioned in this lease, however brought about, shall be bindlng on lessee for any purpose until Lessee shall
have been furnished with a certified copy of the instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showingthe title of the party
claiming as a result of such change in ownership.

14.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
lessor under the lease shall operate to increase or en large the obligations or to diminish the rights of lessee with respect to the
location or number of wells or any other obligation, whether express or Implied, nor shall lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion of the leased Premises.
\.

15.
If this lease Is assigned In whole or in part, Lessor sha II look solely to the assignee fur the performance of this lease as
to the interest assigned.
16.

Lessee shall have the right at any time to release and surrender this lease as to all or any part or parts of the leased
Premises by delivering to lessor or placing of record in the office of the countyderk In the county where all Of any part of the
leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as to such lands Lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, in whole
or in part, lessee shall promptly execute and record a proper Instrument of release, releasing from the terms hereof all those
portions of the Leased Premises as to which said lease may have terminated or been forfeited; and Lessee shall promptly
furnish lessor an executed copy thereof.

17.
All express and Implied covenants of this lease, both before and after production is obtained on the Leased Premises
or on lands with whlchalJ or part of the Leased Premises may be unitized as above provided, shall be subject to all federal and
state laws, executive orders, rules, and regulations, and notWithstanding anything in this lease to the contrary, this lease shall
not expire, terminate, or be forfeited in whole or in part, nor shall lessee be liable for damages for failure to comply with any of
such covenants, If compliance Is hindered, delayed, or prevented by such law, order, rule, or regulation.

18.
If compliance with any of the provisions of this lease, either express or implied, is hindered, delayed, or prevented by.
reason of any law, order, rule, or regulation during the primary term, the primary termshall be and Is extended for the full term
of such hindrance, delay, or prevention and for a period of one (I) year after such law, order, rule, or regulation causing or
resulting In the delay, hindrance, or prevention, as to the Leased Premises.
19.
Notwithstanding anything In this lease to the contrary, if, while this lease is in effect, geothermal resources are
discovered on the leased Premises Of On lands with which all or part of the leased Premises may be unitized or pooled, but
lessee is prevented from producing It by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the Lessee, Including but not limited to environmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue in full force and effect without payment of delay rentals
either during or after the primary term, until Lessee is permitted to produce or put to use the geothermal resource. When
lessee is permitted to produce or put to use geothermal resources, then this lease shall continue In force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
20.
If lessor at any time disputes,. by suit or otherwise, Lessee's title or right of occupancy of the Leased Premises for the
purposes of this lease, or if, during the term of the lease, any third party disputes, by suit or otherwise, lessor's title to the
Leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shall
continue shall not be counted against Lessee for any purpose, and lessee may suspend all payments and operations under the
lease until such suit or dispute is terminated.
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21.
lessor agrees to cooperate wIth lessee in obtainIng all water rights necessary pursuant to Idaho Code SectIon 42-201,
et alt., should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and production of the geothermal resource by Lessee.
22.
This lease does not cover or Indude any right or privilege of hllntingwith firearms or dogs on the leased PremIses, all
such hunting rights being expressly reserved to lessor, and lessee agrees that lessee and lessee's agents, servants and
employees will not bring any firearms upon the Leased Premises and will not fire weapons thereon. Lessee agrees to Instruct
lessee's agents, servants, employees,.contractors andsubcontractorsthat they shall not hunt any game on the Leased PremIses
or carry or discharge any firearms thereon.

23.
This agreement and the legal relatIons between the parties hereto shall be governed by and construed in accordance
with the laws of the State of Idaho without regard to principles of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described hereIn shall be governed by the laws oft he state In
which such properties are located. The parties hereby consent to jurisdiction in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue',n the City of Idaho Falls and county of Bonnevllle for all purposes relating
to disputes arising under or relating to this agreement..
IN WI1'NESS WHEREOF, this lease is executed to be effectIve as of the date first written above, but upon execution shall be
binding on the signatol)' and the signatory's heIrs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as lessor.

LESSOR (WHETHER ONE OR MOREl

~(/Litc"k
hi! Bates

ACKNOWLEDGEMENTS
·STATEOF
County

Ida,hi:)

.'

~LL:!' Vi ~. ~ \ s

}

5,S.

~Th. ~ C V\. ~~

On this
f J- day of
before me, the undersigned Notary Public In and for said county and
state personally appeared Phil Bates known to me to be the person or persons whose names are subscribed to the foregoing
Instrument, and acknowledged that the same was executed and delivered a.s their tree and voluntary act for the purposes
therein set forth. In witness whereof I hereunto set my hand and official seal
f the date hereinabove stated.

as

My CommissIon Expires

b-- S' - ~ 0 ) '1
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THIS LEASE AGREEMENT is made and entered Into this .s.lL day of li::. fA I2010 by and between Burdette Bates, an
Individual dealing in his sole and separate property whose address is 801 N 665 E Goshen Hwy Firth, 10 83236, hereinafter
called "Lessor" (whether one or more), and Bedrock Geothermal, lLC, a limited liability company organized and existing under
the laws of the State of Idaho, with its principal office located at 3422 Big Piney Dr. Eden Utah 84310, hereinafter called
"Lessee",
WITNESSETH: Lessor, for and in consideration of annual Rent to be paid by Lessee to Lessor in the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any interests therein which Lessor may have or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of Lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets exclusivelv unto said Lessee, for the purpose
of investigating, exploring, prospecting, drilling for, reworking existing wells and producing, and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
conducting secondary recovery operations by injecting gas, water and other fluids. and air into productive subsurface strata,
and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to
produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the leased Premises, all of the following described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claimed by Lessor
containing 1,200, more or less hereinafter called "leased Premises":
(S~ S~) of Section 7; (SW14' of Section 8; (NW~ NWYo), (E~ NWYo), (SWYo NW~), (W~ NEYo), (NW14 SWYo), (E~ SWYO), (W~ SEYo)
of Section 17; (NY, NE141. (SEX NEYo), (NY, SEYo). (SWYo SEYo) of Section 18; (NEYo) of Section 19; (NWYo NWYo) of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,

1.
It is agreed that thls.lease shaU continue and remain In full force and effect for a primary term often (10) years from
the date hereof and continue thereafter as long as (1) geothermal, resources are being produced in paying quantities from the
leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted in good faith on the leased Premises or on any land with which the
Leased Premises or any part of the Leased Premises is then unitized or pooled therewith as provided under this lease.

/

2.
. In consideration of the above Leased Premises, Lessee shall also deliver to Lessor, a production royalty on the
geothermal resources produced from the Leased Premises. Said production royalty shall be given at Two and One- Half Percent
(2.5%) of the gross sales of electricity, as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the Leased Premises. In the event the
Lessor also has surface ownership of the land and one or more separate geothermal power plants are built on the Leased
Premises, the payment for the use of the land occupied by such plant(s) and/or its ancillary facilities including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmission facilities shall be as
follows:
(a) For geothermal installations using geothermal energy derived from the Leased Premises wholly or In part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount is greater for each
calendar year.
b) For geothermal installations built on the leased Premises covered by this lease and/or Its ancillary facilities but for
which the geothermal energy is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
{$250.00) per acre occupied by such plant(s) or facilities shall be made.
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3.
If lessor owns a less interest in the leased Premises than the entire and undivided fee simple estate therein, then the
royalties herein provided for shall be paid the lessor only in the proportion which lessor's interest bears to the whole and
undivided fee.

\

)

4.
Lessee, at its option, is hereby given the right and power at any time and from time to time as a recurring right, either
before or after production, as to all or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases in the Immediate vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by lessee executing and filing of record a declaration of
such unitization or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, dril\\ng or
reworking operations or a well shut in for want of a market anywhere on a unit which includes all or part of this lease shall be
treated as if it were production, drilling or reworking operations or a well shut in for want of a market under this lease. lessor
shall receive on production from the unit sO pooled royalties only on the portion of such production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
Included in the unit bears to the total number of surface acres in such unit. In addition to the foregoing, Lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event, the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or implied, shall be satisfied by compliance with the drilling and development requirements
such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. In the event that said above
described lands or any part thereof, shaH hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is allocated to different portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
Lessor, be regarded as having been produced from the particular tract of land to which it is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to lessor shall be based upon production only as 50 allocated. lessor
shall formally express lessor's consent to any cooperative or unit plan of development or operation adopted by lessee and
approved by any governmental agency by executing the same upon request of lessee.

of

5.
In consideration of the down cash payment and annual rental payment, lessor agrees that lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. lessee may
all or any portion of said, land and as to any
at any time or times during or after the primary term surrender this lease as
strata or stratum by delivering to lessor or by filling for record a release or releases, and be relieved of all obligations including
annual rental payments thereafter accruing as to the acreage surrendered.

to

6.
lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the Lessee shall
have the right at any time to redeem for lessor, by payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by lessor and be subrogated to the rights of the holder thereof; and the undersigned
lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead
in the premises described herein, insofar as said right of dower and homestead may in any way affect the purposes for which
this lease is made, <:IS recited herein.
7.
lessee, without being obligated to do so, may pay and discharge any taxes or other obligations, or any Interest
secured by a lien on all or any part of the leased Premises, and lessee shall be subrogated to the rights of the holder of such
lien. In addition to a/l other remedies of the holder of such lien, lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the Leased Premises and on land With whIch
the whole or any part of the leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
Lessee shall have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain in full force and effect so long as geothermal resources are produced.
9.
Lessee also agrees that if available, and subject to Idaho Water law, it shall provide lessor with potable livestock
water to be used by lessor. Said water shall only be prOVided if economically available, as determined by lessee and at such
locations as will not interfere with the operation of Lessee's business.

r'\
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10.
Lessee shall have free use of air geOthermal resources from' the Leased Premises, for all operations under the lease
including but not limited to the heating, cooling, and lightIng of Lessor's operation.

11
lessee shall pay all damages caused by Lessee's operations under the lease to growing crops or timber on the leased
Premises.
12.
Lessee shall have the right at any time during or after the term of this lease to remolle all proper\.'i and fixtures of
whatsoever kind placed by Lessee on the Leased Premises, including the right to draw and remove all casing from wells.
13.
This agreement shall be binding on the heir's successors and assigns of the parties. The estate of either par\.'i to this
lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors, administrators,
successors, and assigns of the parties, but no change in the ownership of the Leased Premises or in the rentals, royalties, or
other payments mentioned In this lease, however brought about, shall be binding 011 lessee for any purpose until Lessee shall
have been furnished with a certified copy of the Instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change in ownership.

)

No change In or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
14.
lessor under the lease shall operate to increase or enlarge the obligations or to diminish the rights of Lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall Lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion of the leased Premises.
15.
If this lease is assigned in whole or in part, lessor shalf look solely to the assignee fur the performance of this lease as
to the interest assigned.
16.
. Lessee shall have the right at any time to release and surrender this lease as to all or any part or parts of the leased
Premises by delivering to Lessor or placing of record in the office of the county cierk In the county where all or any part of the
Leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as to such lands Lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, in whole
or in part, Lessee shall promptly execute and record a proper instrument of release, releasing from the terms hereof all those
portions of the Leased Premises as to which said lease may have terminated or been forfeited; and lessee shall promptly
furnish lessor an executed copy thereof.
.
. ,
.
17.
All express and implied covenants of this lease, both before and after production is obtained on the Leased Premises
or on lands with which all or part of the leased Premises may be unitized as above provided, shall be subject to all federal and
state laws, executive orders, rules, and regulations, and notwithstanding anything in this lease to the contrary, this lease shall
not expire, terminate, or be forfeited in whole or in part, nor shall Lessee be liable for damages for failure to comply with any of
such covenants, if compliance is hindered, delayed, or prevented by such law, order, rule, or regulation.
18.
If compliance with any of the provisions of this lease, either express or implied, is hindered, delayed, or prevented by
reason of any law, order, rule, or regulation during the primary term, the primary term shall be and is extended for the full term
of such hindrance, delay, or prevention and for a period of one (I) year after such law, order, rule, or regulation causing or
resulting in the delay, hindrance, or prevention, as to the Leased Premises.
19.
Notwithstanding anything in this lease to the contrary, if, while this lease is in effect, geothermal reSOurces are
discovered on the Leased Premises or on lands with which all or part of the Leased Premises may be unitized or pooled, but
Lessee is prevented from producing it by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the Lessee, including but not limited to environmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue In full fonce and effect without payment of delay rentals
either during or after the primary term, until lessee Is permItted to produce or put to use the geothermal resource. When
lessee is permitted to produce or put to use geothermal resources, then this lease shall continue in force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
20.
If Lessor at any time disputes, by suit or otherwise, Lessee's title or right of occupancy of the Leased Premises for the
purposes of this lease, or if, during the term of the lease, any third party disputes, by suit or otherwise, Lessor's title to the
leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shall
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contl~ue shall not be counted ag~'nst lessee for any purp~~, and Lessee may suspend all payments and operjltions under the
lease until such suit or dispute is terminated.
21.
lessor agrees to cooperate with lessee in obtaining all water rights necessary pursuant to Idaho Code Section 42-201,
et alt., should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and production of the geothermal resource by lessee.

22.
This lease does not cover or include ilny right or privilege of hunting with firearms or dogs on the leased Premises, all
such hunting rights being expressly reserved to lessor, and lessee agrees that lessee and Lessee's agents, servants and
employees will not bring any firearms upon the leased Premises and will not fire weapons thereon. lessee agrees to instruct
lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game on the Leased Premises
or carry or discharge any firearms thereon.
23.
This agreement and the legal relations between the parties hereto shall be governed by and construed in accordance
with the laws of the State of Idaho without regard to principles of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state In
which such properties are located. The parties hereby consent to jurisdiction in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue in the City of Idaho Falls and County of Bonneville for all purposes relating
to disputes arising under or relating to this agreement . .
(

IN WITNESS WHEREOF, this lease is executed to be effective as of the date first written above, but upon execution shall be
binding on the signatory and the signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as Lessor.

ACKNOWLEDGEMENTS

:-\~~
STATEOF~==~~.~~~~~~~
_____
~~____~_________
County
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}

5.s.

)

On this

~~~ da~of ~~~ ,~ef~ the und~rSign~d Notary Public In' andf~rsaid county and

state personally appeared Burdette Bates known to me to be the person or persons whose names are subscribed to the
foregolng instrument, and acknowledged that the same was executed and delivered as their free and voluntary act for the
purposes therein set forth. In witness whereof I hereunto set my hand and official seal as of the
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THIS LEASE AGREEMENT is made and entered into this

~ day of lY1g,({s.\, 2010 by and

between Rita J Harshman, an

individual deal1ng In his sole and separate property whose address Is 24025 Bothell/Everett Hwy Bothell, WA

98021,

hereinafter called "Lessor" (whether one or more), and Bedrock Geothermal, LlC, a limited liability company organized and
existing under the laws of the State of Idaho, with its principal office located at 3422 Big Piney Dr. Eden Utah 84310, hereinafter
called "Lessee".
WITNESSETH: Lessor, for and in consideration of annual Rent to be paid by Lessee to Lessor In the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any interests therein which Lessor may have or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of Lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets exclusively unto said Lessee, for the purpose
of investigating, exploring, prospecting, drilling for, reworking existing wells and producing, and putting to use geothermal
resources as that term is defined under Idaho Code Settlon 42-4002, and all constituent products, and for the purpose of
conducting secondary recovery operations by injecting gas, water and other fluids, and air Into productive ·subsurface strata,
\

)

and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to
produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the leased Premises, all of the following described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claimed by Lessor
containing 1,200, more or less hereinafter called "Leased Premises":
(5)) 5))) of Section 7; (SW~) of Section 8; (NWX NW~), (E)) NW~), (SW~ NW14), (WJ1 NE~), (NW14 SW~), (EJ1 SWJ.i), (WJ1 SE~)
of Section 17; (NY, NE14), (SE~ NE!4), (NY, SE!4), (SW~ SE~) of Section 18; (NE14) of Settlon 19; (NWl4 NWl4) of Section 20, all In
Township 3 South, Range 43, East Boise Meridian,
1.

It is agreed that this laase shall continue and remain In full force and effett for a primary term of ten (10) years.from

the date hereof and continue thereafter as long as (1) geothermal, resources are being produced in paying quantities from the
leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drllllng operations are conducted in good faith on the leased Premises or on any land with which the
leased Premises or any part of the Leased Premises is then unitized or pooled therewith as provided under this lease.
2.
In consideration of the above Leased Premises, lessee shall also deliver to lessor, a production royalty on the
geothermal resources produced from the Leased Premises. Said produttion royalty shall be given at Two and One- Half Percent
(2.5%) ofthe gross sales of electricity, as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geot.hermal resources derived, utilized or marketed from the leased Premises. In the event the
Lessor also has surface ownership of the land and one or more separate geothermal power plants are built on the leased
Premises, the payment for the use of the land occupied by such plant(s} and/or Its ancillary facilities including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injettlon wells and transmission facilities shall be as
follows:
(a) For geothermal Installations using geothermal energy derived from the Leased Premises wholly or in part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount is greater for each
calendar year.
b) For geothermal Installations built on the leased Premises covered by this lease and/or Its ancillary facilities but for
which the geothermal energy is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant(s) or facUlties shall be made.
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3.
If Lessor owns a less Interest in the Leased Premises than the entire and undivided fee simple estate therein, then the
royalties herein provided for shall be paid the Lessor only in the proportion which Lessor's interest bears to the whole and
undivided fee.

\

/

4.
lessee, at Its option, Is hereby given the right and power at any time and from time to time as a recurring right, either
before or after production, as to all or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases in the immediate vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by lessee executing and filing ofrecord a declaration of
such unitization or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, drilling or
reworking operations or a well shut in for want of a market anywhere on a unit which includes all or part of this lease shall be
treated as if It were production, drilling or reworking operations or a well shut In for want of a market under this lease. lessor
shall receive on production from the unit so pooled royalties only on the portion of such production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
Included in the unit bears to the total number of surface acres in such unit. In addition to the foregOing, lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event, the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and. particularly. all drilling and development requirements of
this lease, express or implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the Ufe of such plan or agreement In the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is allocated .to dlfferent portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
lessor, be regarded as having been produced from the particular tract of land to which It Is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to lessor shall be based upon production only as 50 allocated. lessor
shall formally express lessor's consent to any cooperative or unit plan of development or operation adopted by Lessee and
approved by any governmental agency by executing the same upon request of Lessee.
5.
In consideration of the down cash payment and annual rental payment, lessor agrees that Lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. Lessee may
at any time or times· during or after the primary term surrender this lease as to all or any portion of said: land and as to any
strata or stratum by delivering to lessor or by filling for record a release or releases, and be relieved of all obligations including
annual rental payments thereafter accruing as to the acreage surrendered.

6.
lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the Lessee shall
have the right at any time to redeem for lessor, by payment, any mortgages, taxes or other \lens on the above described lands,
in the event of default of payment by Lessor and be subrogated to the rights of the holder thereof; and the undersigned
lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead
In the premises described herein, Insofar as said right of dower and homestead may in any way affect the purposes for which
this lease is made, as recited herein.
7.
Lessee, without being obligated to do so, may pay and discharge any taxes or other obligations, or any interest
secured bV a lien on all or any part of the l;!ased Premises, and Lessee shalt be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder of such lien, lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the leased Premises and on land with which
the whole or any part ofthe Leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
lessee shall have a period of ninety (90) days from the cessation of production Within which to commence drilling operations
on such land; and this lease shall remain In full force and effect so long as geothermal resources are produced.
9.
lessee also agrees that if available, and subject to Idaho Water Law, it shall providli! Lessor with potable livestock
w(lter to be used by lessor. Said water shall only be provided if economically available, as determined by Lessee and at such
locations as will not interfere wlth the operation of Lessee's business.
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10.
Lessee shall have free use of all geothermal resources from the Leased' Premises, for all operations under the lease
including but not limited to the heating, cooling, and lighting oHessor's operation.
11
Lessee shall pay all damages caused by Lessee's operations under the lease to growing crops or timber on the leased
Premises.
12.
Lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by Lessee on the leased Premises,lnciuding the right to draw and remove all casing from wells.
13.
This agreement shall be binding on the heir's successors and assigns ofthe parties. The estate of either party to this
lease may assign It In whole or in part and the covenants of the lease shall extend to the heIrs, executors, administrators,
successors, and assigns of the parties, but no change in the ownership of the leased Premises or in the rentals, royalties, or
other payments mentioned in this lease, however brought about, shall be binding on lessee for any purpose until Lessee shall
have been furnished with a certified copy of the instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change In ownership.
14.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
lessor under the lease shall operate to incre(lse or enlarge the obligations or to diminish the rights of lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion of the Leased Premises.
Ifthis lease is assigned In whole or In part, Lessor shall look solely to the assignee fur the performance ofthls leas!!' as
15.
to the interest assigned.
16.
lessee shall have the right at any time to release and surrender tlils lease as to all or any part or parts of the leased
Premises by delivering to lessor or placing of record In the office of the county clerk in the county where all or any part of the
Leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as to such lands Lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, In whole
or In part, lessee shall promptly execute and record a proper Instrument of release, releasing from the terms hereof all those
portions of the Leased Premises as to which said lease may have terminated or been forfeited; and Lessee shall promptly
furnish Lessor an executed copy thereof.
.
•
•
17.
All express and Implied covenants of this lease, both before and after production is obtained on the leased Premises
or on lands with which all or part of the Leased Premises may be unitized as above provided, shall be subject to all federal and
state laws, executive orders, rules, and regulations, and notwithstanding anything In this lease to the contrary, this lease shall
not expire, terminate, or be forfeited In whole or In part, nor shall Lessee be liable for damages for failure to comply with any of
such covenants, if compliance is hindered, delayed, or prevented bV such law, order, rule, or regulation.
18.
If compliance with any of the provisions of this lease, either express or implied, is hindered, delayed, or prevented by
reason of any law, order, rule, or regulation during the primary term, the primary term shall be and is extended for the full term
of such hindrance, delay, or prevention and for a period of one (I) year after such law, order, rule, or regulation causing or
resulting In the delay, hindrance, or prevention, as to the Leased Premises.
19.
Notwithstanding anything in this lease to the contrary, If, while this lease Is In effect, geothermal resources are
discovered on the leased Premises or on lands with which all or part of the leased Premises may be unitized or pooled, but
lessee Is prevented from producing it by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the Lessee, including but not limited to environmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue in full force and effect without payment of delay rentals
, , either during or after the primary term, until Lessee Is permitted to produce or put to use the geothermal resource. When
Lessee Is permitted to produce or put to use geothermal resources, then this lease shall continue in force and effect as long as
production continues or drilling or reworkIng operations are conducted as provided under this lease.
20.
,If lessor at any time disputes, by suit or otherwise, Lessee's title or right of occupancy of the leased Premises for the
purposes of this lease, or if, during the term of the lease, any third party disputes, by suit or otherwise, Lessor's title to the
Leased Premises or right to receive any p(lyment provided for under the lease, the time during which such dispute or suit shall
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continue shall not be counted against lessee for any
lease until such suit or dispute is terminated.

p~rpose, and lessee may suspend ail payments arid ~peratlol'lS under the

21.
lessor agrees to cooperate with Lessee in obtaining all water rights necessary pursuant to Idaho Code Section 42-201,
et alt., should such be requited by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and production oHhe geothermal resource by lessee.
22.
This lease does not cover or Include any right or privilege of hunting with firearms or dogs on the Leased Premises, all
such hunting rights being expressly reserved to Lessor, and lessee agrees that Lessee and lessee's agents, servants and
employees will not bring any firearms upon the Leased Premises and will not fire weapons thereon. lessee agrees to instruct
Lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game on the Leased Premises
or carry or discharge any firearms thereon.
23.
This agreement and the legal relations between the parties hereto shall be governed by and construed !naccordance
with the laws ofthe State of Idaho without regard to principles ofconflicts of laws otherwise applil:able to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the.state In
which such properties are located. The parties hereby consent to jurisdiction in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue In the City of Idaho Falls and County of Bonneville for all purposes relating
to disputes arising under or relating to this agreement ..
IN WITNESS WHEREOF, this lease Is executed to be effective as of the date first written above, but upon execution shall be
binding on the signatory and the Signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as Lessor.
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2J,°before me, the undersigned Notary Public In and for said county and

state personally appeared Rita J Harshman known to me to be the person or persons whose names·aresubscribed to the
foregoing Instrument, and acknowledged that the same was executed and delivered as their free and voluntary act for the
purposes therein set forth. In witness whereof I hereunto set my hand and official seal as of the date hereinabove stated.
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THIS LEASE AGREEMENT is made and entered Into this
day of
D . 2010 by and between ~aszkowlak, an
Individual dealing in his sole and separate property whose address is 9590 Foothill Road Middleton, ID 83644, hereinafter
called "lessor" (whether one or more), and Bedrock Geothermal, lLC, a limited liabilfty company organized and existing under
the I()W5 of the State of Idaho, with its prinCipal office located at 3422 Sig Piney Dr. Eden Utah 84310, hereinafter called
"lessee".
WITNESSETH: lessor, for and in consideration of annual Rent to be paid by lessee to Lessor in the amount of One dollar lSi}
per acre leased, twelve hundred (1200) gross acres, more or less (Including any interests therein which lessor may have or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of Lessee hereinafter set forth; and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets exclusively unto said lessee, for the purpose
of lnvestlgating, exploring, prospecting, drilling for, reworking existing wells and producing, and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of

)

conducting secondary recovery operations by injecting gas, water and other fluids, and air into productive subsurface strata,
and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to
produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the leased Premises, all of the following described land situated in Bonneville County, Idaho, together
with aU strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claimed by lessor
containing 1,200, more or less hereinafter called "leased Premises":

(SJ{ SYa) of Section 7; (SW", of SectIon 8; (NW" NW"), (EYa NWX), (SWYa NWYa', (WYa NE~), (N\W SWYa), (EYa SWYa), (WYa SE~)
of Section 17; (NlS NEX), (SEX NEX), (NYa SEX), (SWX SEYa) of Section 18; (NEX) of Section 19; (NWX NWX) of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,
1.
It Is agreed that this lease shall continue and remain In full force and effect for a primary term of ten (10) years from·
the date hereof and continue thereafter as long as (1) geothermal, resources are being produced in paying quantities from the
Leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) driiling operations are conducted in good faith on the leased Premises or on any land with which the
leased Premises or any part of the Leased Premises is then unitized or pooled therewith as provided under this lease.
2.
In consideration of the above leased Premises, Lessee shall also deliver to lessor, a production royalty on the
geothermal resources produced from the Leased Premises. Said production royalty snail be given at Two and One· Half Percent
(2.5%) of the gross sales of electricity, as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resoUrces derived, utilized or marketed from the leased Premises. In the event the
Lessor also has surface ownership of the land and one or more separate geothermal power plants are bUilt on the leased
Premises, the payment for the use of the land occupied by such plant\s} and/or its ancillary facilities including but not limited to
gathering lines, spent fluid lines,separators, non-condensable gas lines, injection welfs and transmission facilities shall be as
follows:
(a) For geothermal installations using geothermal energy derived from the leased Premises wholly or in part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or fadlities, whichever amount is greater for each
calendar year.
b} For geothermal installations built on the Leased Premises covered by this lease and/or Its ancillary facilities but for
which the geothermal energy is derived whollv from other lands, an ilnnual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant(s) or facilities shall be m .. de.

A
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3.
if lessor owns a tess interest In the leased Premises than the entire and undivided fee simple estate therein, then th'e
royalties herein provided for shall be paid the lessor only in the proportion which Lessor's Interest bears to the whole and
undivided fee.
4.
lessee,at its option, Is hereby given the right and power at any time and from time to time as a recurring right, either
before or after production, as to a\l or any part of the hmd described herein, to pool or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases in the immediate vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by lessee executing and filing of record a declaration of
such unitization or reformation, which decfaratlon shall describe the unit. Any unit may include land upon which a weI! has
theretofore been completed or upon which operations for drilling have theretofore been commenced; Production, drilling or
reworking operations or a well shut in for want of a market anywhere on a .unit which includes all or part of this lease shall be
treated as if it were production, drilling or reworking operations or a well shut in for want of a market under this lease. Lessor
shall receive on production from the unit so poored royalties only on the portion of Sl.Ich production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
included in the unit bears to the total number of surface acres In such unit. In addition to the foregoing, lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the Same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event, the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. In the event that said above
described lands or any part thereof, shall hereafter be operated Ulider any such cooperative or unit plan of, development or
operation whereby the production there from is allocated to different portions of the land covered by said plan. then the
produ~tion allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
lessor, be regarded as having been produced from the particular tract of land to which It Is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to lessor shall be based upon production only as so allocated. lessor
shall formally express Lessor's consent to any cooperative or unit plan of development or operation adopted by lessee and
approved by any governmental agency by executing the same upon request of lessee.
S.
In consideration of the down cash payment and annual rental payment, Lessor agrees that lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. lessee may
to any'
at any time or times during or after the primary term surrender tnis lease as to all or any portion of said, land and
strata or stratum by delivering to lessor or by filling for record a release or releases, and be relieved of all obligations including
annual rental payments thereafter accruing as to the acreage surrendered.

as

6.
Lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the lessee shall
have the right at any time to redeem for lessor, by payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by lessor and be subrogated to the rights of the holder thereof; and the undersigned
lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead
In the premises described herein, Insofar as said right of dower and homestead may in any way affect the purposes for which
this lease is made, as recited herein.
7.
lessee, without being obligated to do so, may pay and discharge any taxes or other obligations, or any Interest
secured by a lien on all or any part of the Leased PremIses, and .lessee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder of such lien, lessee may retaIn a sufficient amount of any rentals or royalties
payable under the lease to reimburse itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the Leased Premises and on land with which
the whole or any part of the Leased Premises may then be unitized orpooled should cease, this lease shall not terminate,' but
Lessee shall have a period of ninety (90) days from the cessation of production wIthIn whkh to commence drilling operations
on such land; and this lease shall remain in full force and effect so long as geothermal resources are produced.
9.
lessee also agrees that if available, and subject to Idaho Water law, it shall provide lessor with potable livestock
water to be used by Lessor. Said water shall only be provided if economically available, as determined by Lessee and at such
locations as will not Interfere with the operation of Lessee's busIness.

10.
Le$$~e shall have 'free use of all geothermal resources from the leased Premises, 'for all operations under
Including but not limited to the heating, cooling, and lighting of lessor's operation.

the lease

11
lessee shall pay all damages caused by Lessee's operations under the lease to growing 'crops or timber on the Leased
Premises.
12.
Lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by Lessee on the Leased Premises, Including the right to draw and remove all casing from wells.
13.
This agreement shall be binding on the heir's successors and assigns of the parties. The estate of either party to this
lease may assign it in whole or in part and the Covenants of the lease shall extend to the heirs, executors. administrators,
successors, and assigns of the parties, but no change in the ownership of the leased Premises or In the rentals, royalties, or
other payments mentioned in this lease, however brought about, shall be binding on lessee for any purpose until lessee shall
have been furnished with a certified copy of the instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change in ownership.
14.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
lessor under the lease shall operate to increase or enlarge the obligations or to diminish the rights of lessee with respect to the
location or number of wells or any other obligation, whether express or implied. nor shall lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion of the Leased Premises.
If this lease is assigned ill whole or In part, Lessor shall look solely to the assignee fur the performance of this lease as
to the Interest assigned.

15.

16.
lessee shall have the right at any time to release and surrender this lease a5to all or any part or parts ofthe leased
Premises by delivering to lessor or placing of record In the office of the county clerk in the county where all or any part of the
Leased Premises are situated, a release or releases describing the lands desired to be surrendered, and as to such lands Lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, in whole
or in part, lessee shall promptly execute and record a proper instrument of release, releasing from the terms hereof all those
portions of the leased Premises as to which said lease may have terminated or been forfeited; and Lessee shall promptly
furnish lessor an executed copy thereof. •
.
.
.
17.
All express and implied covenants of this lease, both before and after production is obtained on the leased Premises
or on lands with which all or part of the Leased Premises may be unitized as above provided, shall be subject to all federal and
state laws, executive orders, rules, and regulations, and notwithstanding anything in tl1is lease to the contrary, this lease shall
not expire, terminate, or be forfeited in whole or in part, nor shall Lessee be liablefor.damages fOT failure to complywlth any of
such covenants, if compliance 15 hindered, delayed, or prevented by such law, order, rule, or regulation.
18.
If compliance with any of the provisions of this lease, either express or Implied, Is hindered, delayed, or prevented by
reason of any law, order, rule, or regulation during the primary term, the primary term shall be and is extended for the full term
of such hindrance, delay, or prevention and for a perlod of one (I) year after such law, order, rule, or regulation causing or
resulting in the delay, hindrance. or prevention, as to the leased Premises.
19.
Notwithstanding anything in this lease to the contrary, if, while this lease ls in effect, geothermal resources are.
discovered on the leased Premises or on lands with which all or part of the leased Premises may be unitized or pooled, but
lessee Is prevented from producing it by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the Lessee, including but not limited to environmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue in full force and effect without payment of delay rentals
either during or after the primary term, until Lessee is permitted to produce or put to use the geothermal resource. When
Lessee ls permitted to produce or put to use geothermal resources, then this lease shall continue In forte and effec.t as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
20.
If lessor at any time disputes, by suit or otherwise, lessee's title or right of occupancy of the leased Premises for the
purposes of this lease, or if, during the term of the lease,any third party disputes, by suit or otherwise, lessor's title to the
leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shall
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continue shall not be counted against lessee for any purpOse, and Lessee may
lease until such suit or dispute is terminated.
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21.
Lessor agrees to cooperate with Lessee in obtaining all water rights necessary pursuant to Idaho Code Section 42-201,
et a It., should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and production of the geothermal resourCe by Lessee.

22.
This lease does not cover or Include any right or privilege of hunting with firearms or dogs on the Leased Premises, all
such hunting rights being expressly reserved to lessor, and lessee agrees that lessee and Lessee's agents, servants and
employees will not bring any firearms upon the Leased Premises and will not fire weapons thereon. Lessee agrees to instruct
Lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game on the Leased Premises
or carry or discharge any firearms thereon.
23.
This agreement and the legal relations between the parties hereto shall be governed by and construed in accordance
with the laws of the State of Idaho without regard to prinCiples of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state In
which such properties are located. The parties hereby consent to Jurisdiction In the courts of the State of Idaho, the federal
District Court for the District of Idaho and to venue in the City of Idaho falls and County of Bonneville for all purposes relating
to disputes ariSing under or relating to this agreement..

IN WITNESS WHEREOF, this lease Is executed to be effective as of the date first written above, but upon execution shall be
binding on the signatory and the signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as lessor.
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On this

.dlQi:b .day of t:e.~
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5.S.

:~before ~e, the undersig~ed Notary PubliC In and for said county and

state personally appeared Faye Jaszkowlak known to me to be the person or persons whose names are subscribed to the
foregoing instrument, and acknowledged that the same was execute(j and delivered as their free and voluntary act for the
purposes therein set forth. In witness whereof I hereunto set my hand and official seal as of the date hereinabove stated.
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Notary Public
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THIS LEASE AGREEMENT is made and entered into this

r2..S.... day of /J1d.u.da ,..2010 by and between Pat~icla

Webb, an

Individual dealing in his sole and separate property whose address Is 12031 West Franklin Boise, ID 83709j hereinafter called
"lessor" (whether one or more), and Bedrock Geothermal, LLC, a limited liability company organized and existing under the
laws of the State of Idaho, with Its prinCipal office located at 3422 Big Piney Dr. Eden Utah 84310, hereinafter called "lessee".
WITNESSETH: lessor, for and in consideration of annual Rent to be paid by lessee to Lessor in the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any interests therein which Lessor may have or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of thIs lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets exclusively unto said Lessee, for the purpose
of Investigating, exploring, prospecting, drilling for, reworking existing wells and producing, and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
conductIng secondary recovery operations by injecting gas, water and other fluids, and air into productive subsurface strata,
and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to

\
I

produce, generate electricity, save, store, treat. manufacture, refine, transport, and market such from the geothermal resource,
and other products from the leased Premises, all of the followIng described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claimed by Lessor
containing 1,200, more or less hereinafter called "leased Premises";

(SJS SJS) of Section 7; (SW~) of Section 8; (NW~ NW"), (EJS NWY<), (SW~ NW"), (WJS NEU), (NW'A SWX), (EJS SWU), (WJS SEX)
of Section 17; (Ni1 NEU), (SE" NEX), (NY: SEX), (SW'A SEX) of Section 18; (NEX) of Section 19; (NWX NWX) of Section 20, all in
Township 3 South. Range 43, East Boise MeridIan,
1.

It is agreed that this lease shall continue and remaIn In full force and effect fora primary term often (10) years from

the date hereof and continue thereafter as long as (1) geothermal, resources a~e being produced In paying quantities from the
leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted in good faith on the Leased Premises or on any land with which the
Leased Premises or any part of the leased Premises is then unitized or pooled therewith as provided under this lease.

2.
In consideration of the above Leased· Premises, lessee shall also deliver to Lessor, a production royalty on the
geothermal resources produced from the leased Premises. Said production royalty shall be given at Two and One- Half Percent
(2.5%) of the gross sales of electriCity, as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the leased Premises. In the event the
lessor also has surface ownership of the land and one or more separate geothermal power plants are built on the leased
Premises, the payment for the use of the land occupied by such plant(s) and/or Its ancillary facilities including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmission facilities shall be as
follows:
(a) For geothermal installations using geothermal energy derived from the Leased Premises wholly or In part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount Is greater for each
calendar year.
b) For geothermal installations built on the leased Premises covered by this lease and/or its ancillary facilities but for
whic" the geothermal energy \s deriVed wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant(s) 0 r facilities shall be made.
3.
If lessor owns a less interest in the Leased Premises than the entire and undivided fee simple estate thereIn, then the
royalties herein provided for shall be paid the Lessor only In the proportion which Lessor's interest bears to the whole and
undivided fee.
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4.
'lessee, at Its option, is hereby given the right and power at any time and from time to time as a recurring right, either
before or after production, as to all or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered by this lease with other land, or leases in the immediate vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by Lessee executing and filing of record a declaration of
such unitization or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, drilling or
reworking operations or a well shut in for want of a market anywhere on a unit which Includes all or part of this lease shall be
treated as if it were production, drilling or reworking operations or a well shut in for want of a market under this lease. lessor
shall receive on production from the unit so pooled royalties only on the portion of such production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
Included In the unit bears to the total number of surface acres In such unit. In addition to the foregoing, Lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plall or agreement and, in such event, the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. In the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is allocated to different portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
lessor, be regarded as having been produced from the particular tract of land to which it is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to Lessor shall be based upon production only as so allocated. Lessor
shall formally express Lessor's consent to any cooperative or uhit plan of development or operation adopted by Lessee and
approved by any governmental agency by executing the same upon request of Lessee.
5.
In consideration of the down cash payment and annual rental payment, Lessor agrees that lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. lessee may
at any time or times during or after the primary term surrender this lease as to all or any portion of said, land and as to any
strata or stratum by delivering to Lessor or by filling for recorda release or releases, and be relieved of all obligations including
annual rental payments thereafter accruing as ~o the a:reage sur~endered.
6.
lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the lessee shall
have the right at any time to redeem for Lessor, by payment, any mortgages, taxes or other liens on the above described lands,
In the event of default of payment by Lessor and be subrogated to the rights of the holder thereof; and the undersigned
Lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead
tn the premises described herein, insofar as said right of dower and homestead may in anyway affect the purposes for which
this lease is made, as recited herein.
7.
lessee, without being obligated to do so, may pay and discharge any taxes or other obligations, or'any Interest
secured by a lien on all or any part of the Leased Premises, and lessee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder of such lien, lessee may retain a sufficient amount of any rentals or rovalties
payable under the lease to reimburse itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the Leased Premises and on land with which
the whole or any part of the Leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
Lessee shall have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain in full force and effect so long as geothermal resources are produced.
9.
Lessee also agrees that If available, and subject to Idaho Water Law, it shall provide Lessor with potable livestock
water to be used by lessor. Said water shall only be provided if economically available, as determined by Lessee and at such
locations as will not Interfere with the operation of Lessee's business.
10.
Lessee shall have free use of all geothermal resources from the Leased Premises, for all operations under the lease
Including but not limited to the heating, cooling, and lighting of lessor's operation .

• c, .•.
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lessee shall pay all damages caused by lessee's o~rations under the lease to growing crops or tirriber on the leased
Premises.
12.
Lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by Lessee on the leased Premises, Including the right to draw and remove all casing from wells.
13.
This agreement shall be binding on the heir's SUccessors and assigns of the parties. The estate of either party to this
lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors, administrators,
successors, and assigns of the parties, but no change In the ownership of the Leased Premises or in the rentals, royalties, or
other payments mentioned In this lease, however brought about, shall be binding on lessee for any purpose until Lessee shall
have been furnished with a certified copy ofthe instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change in ownership.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
14.
Lessor under the lease shall operate to Increase or enlarge the obligations or to diminish the rights of Lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall Lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion of the leased Premises.
15.
If this lease Is aSSigned in whole or in part, Lessor sl\aUlook sole[y to the assignee fur the performance of this lease as
to the Interest assigned.

or

16.
lessee shall have the rlght at any time to release and surrender this lease as to all or any part parts of the leased
Premises by deliverIng to Lessor or placing of record in the office of the county clerkin the county where all or any part of the
leased Ptemises are situated, a release or releases describIng the lands desired to be surrendered, and as to such lands lessee
shall then be relieved of any and all obligations under this lease. In the event of terminatIon or forfeiture of this lease, in whole
or in part, lessee shall promptly execute and record a proper Instrument of release, releasing from the terms hereof aU those
portions of the Leased Premises as to which said lease may have terminated or been forfeited; and lessee shall promptly
furnish Lessor an executed copy thereof.
All express and implied covenants of thIs lease, both before and after production is obtained on the Leased Premises
17.
or on lands with whlc;h all or part of the'Leased Premises may be unitized as above provided, shall be subject to federal" and
state laws, executive orders, rules, ,md regulations, and notwithstanding anything In this lease to the contrary, this lease shall
not expire, terminate, or be forfeIted in whole or in part, nor shall Lessee be liable for damages for failure to comply with any of
such covenants, if compliance is hindered, delayed, or prevented by such law, order, rule, or regulation.

all

If compliance with any of the provisions of this lease, either express or implied, is hindered, delayed, or prevented by
18.
reason of any law, order, rule, or regulation during the primary term, the primary term shall be and is extended for the full term
of such hindrance, delay, or preVention and for a period of one(Il year after such law, order, rule, or regulation causing or
resulting In the delay, hindrance, or prevention, as to the leased Premises.
19.
Notwithstanding anything In this lease to the contrary, if, while this lease Is In effect, geothermal resources are
discovered on the Leased Premises or on lands with which all or part of the Leased Premises may be unitized or pooled, but
Lessee is prevented from producing it by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the lessee, including but not limited to environmental delays caused by activists, groups, clubs; or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue in full force and effect without payment of deray rentals
either during or after the primary term, until Lessee is permitted to produce or put to use the geothermal resource. When
lessee is permitted to produce cir put to use geothermal resources, then this lease shall continue in force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.

20.

If Lessor at any time disputes, by suit or otherwise; Lessee's title or right of oc.cupancv of the Leased Premises for the
purposes of this lease, or If, during the term of the lease, any third party disputes, by suit or otherwise, lessor's title to the
Leased Premises or right to receive any payment provided for under the I.ease, the time during which such dispute or suit shall
continue shall not be counted against Lessee for any purpose, and lessee may suspend all payments and operations under the
lease until such suit or dispute is terminated.

Exhibit R

Page 3'of4

21.
. leSSor agrees to cooperate with lessee in obtaining all water rlghts necessary pursuant to Idaho Code Section 42-201,
et alt., should such be required by reason of law or any other State or Federal statute, ru Ie or administrative requirement
deemed necessary to further the 0 peration and production of the geothermal resource by Lessee.

22.
This lease does not cover or Include any right or privilege of huntingwfth firearms or dogs on the leased Premises, all
such hunting rights being expressly reserved to lessor, and lessee agrees that lessee and lessee's agents, servants and
employees will not bring any firea rms upon the leased Premises and will not fire weapons thereon. lessee agrees to Instruct
lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game on the leased Premises
or carry or discharge any firearms thereon.
This agreement and the legal relations between the parties hereto shall be governed by and construed in accordance
with the laws of the State of Idaho Without regard to prinCiples of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state in
which such properties are located. The parties hereby consent to jurisdiction in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue in the City of Idaho Falls and County of Bonneville for all purposes relating
to disputes ariSing under or relating to this agreement..

23.

IN WITNESS WHEREOF, this lease is executed to be effective as of the dat~ first written above, bUt upon execution shall be
binding on the signatory and the signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as lessor.

ACKNOWLEDGEMENTS
STATE OF
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,~ before me, the undersigned Notary Public In and for said county and

state personallv appeared Patricia Webb known to me to be the person or persons whose names are subscribed to the
foregoing instrument, and acknowledged that the same was executed and delivered as their free and volun~ta!!.!rl.'j...lou.J....I.l4-1J.!!::.
purposes therein set forth. In witness whereof I hereunto set my hand and official seal as of the date her

My Commission Expires

[J.p. 30 ~ @//
MATTHEW SHIELDS
Notary Public
State of Idaho
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GEO THERMAL LEASE
THIS LEASE AGREEMENT is made and entered Into this

-R-

IDAHO FALLS, BONNEVILLE,IDAHO
4-20·2010
10;42:15 No. of Pages:.Recorded for: BEDROCK GEOTHERMAL
RONALD LONGMORE
Fee: 12.00 ,
/
Ex-Officio Recorder Oeputy_ _ _ _ _ _--:"_6.Z::_~~

L

Indo. to: LEASE

day of

A-&I,lb, 2010 by and between Kreig Bell, an Individual

dealing in his sole and separate property whose address is Rte 1 1472. E 3800 N Suhl, ID 82216, hereinafter called "Lessor"
(whether one or more), and Bedrock Geothermal, LlC, a limited liability company organized and existing under the laws of the
State of Idaho, with Its principal office located at 3422 BigPiney Dr. Eden Utah 84310, hereinafter called "lessee".
WITNESSETH: lessor. for and in conSideration of annual Rent to be paid by Lessee to lessor In the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any interests therein which Lessor may have or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above. and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets excluslvelv unto said Lessee. for the purpose
of investigating, exploring, prospecting, drilling for, reworking existing wells and producing, and putting to use geothermal
resources as that term is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
conducting secondary recovery operations by injecting gas, water and other fluids, and air into productive subsurface strata,
and for the purpose of laving pipelines and building tanks, power stations, power and telephone lines, and other structures to

\

)

produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the Leased Premises, all of the following described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claimed by lessor
containing 1,200, more or less hereinafter called "Leased Premises";
(~Y> SY» of SectIon 7; (5WX} of Section S; (NWX NWX}, (EY. NWX}, (5WY. NWY.}, tWY> NEY.}, (NWYo SWY.),(EYi SWY.). (W% SEY.)

of Section 17; (NY> NEY.). (5E}:l NEY.), (NY. SE%), (SWY. SE}:ll of Section 18; (NEY.} of Section 19; (NWY. NWY.) of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,

1.

It is agreed that this lease shall continue and remain In full force and effect for a primary term of ten (10) years from

the.cfate hereof and Gontinue thereafter as long as (1) geothermal, resourCE$ are baing produced in paying quantities from the
Leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted in good faith on the leased Premises or on any land with which the
Leased Premises or any part of the leased Premises is then unitized or pooled therewith

as provided undertnis lease.

2.
In consideration of the above Leased Premises, lessee shall also deliver to Lessor. a production royalty on the
geothermal resources produced from the leased Premises. Said production royalty shall be given at Two and One- Half Percent
(2.5%) of the gross sales of electricity. as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the Leased Premises. In the event the
Lessor also has surface ownership of the land and one or more separate geothermal power plants are built on the leased
Premises, the payment for the use of the land occupied by such plant(s) and/or its ancillary facilities including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmission facilities shall be as
follows:
(a) For geotherrr.i:ll installations using geothermal energy derived from the Leased Premises wholly or in part, the
payment shall be the agreed upon royalty as establiShed above under this agreement or an annual payment of Two
Hundred fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount is greater for each
calendar year.
, b} For geothermal installations built on the Leased Premises covered by this lease and/or Its ancillary facilities but for
which the geothermal energy Is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant(s) or facilities shall be made.
If lessor owns a less Interest in the Leased Premises than the entire and undivided fee simple estate therein. then the
3.
royalties herein provided for shall be paid the Lessor only in the proportion which Lessor's interest bears to the whole and
undivided fee.

.4
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··4.
lessee, at its option, is hereby given the right and power at any time and from time to time as a recurring right, either
before or after production, as to all or any part of the land described herein, to pool or unitize the leasehold estate and the

geothermal estate covered bV this lease wIth other lant~, or leases in the immediate vicinity for the produ(.tion of geothermal

)

resources. The forming or reforming of any unit shall be accomplished by Lessee executing and filing of record a declaration of
such unitization or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, drilling or
reworking operations or a well shut in for want of a market anywhere on a unit which includes all or part of this lease shall be
treated as if it were production, drilling or reworking operations or a well shut in for want of a market under this lease. lessor
shall receive on production from the unit so pooled royalties only on the portion of such production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
included in the unit bears to the total number of surface acres in such unit. In addition to the foregoing, lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands witt'l other lands In the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event, the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire dUring the life of such plan or agreement. In the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from Is allocated to different portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the ro,,{alties to be paid hereunder to
lessor, be regarded as having been produced from the particular tract of land to which it Is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to Lessor shall be based upon production only as 50 allocated. Lessor
shall formally express lessor's consent to any cooperative or unit plan of development or operation adopted by lessee and
approved by any governmental agency by executing the same upon request of lessee.

5.

in consideration of the down cash payment and annual rental payment, Lessor agrees that lessee shall not ·be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. lessee may
at any time or times dUring or after the primary term surrender this lease as to all or any portion of said, land and as to any
strata or stratum by delivering to lessor or by filling for record a release or releases, and be relieved of all obligations including
annual.rental payments thereafter accruing as to the acreage ~urrend?red.
6.
lessor hereby warra nts and agrees to defend the title to the lands herein descrl bed, and agrees thatthe Lessee shall
have the right at any time to redeem for lessor, by payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by Lessor and be subrogated to the rights of the holder thereof; and the undersigned
Lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead
in the premises described herein, insofar as said right of dower and homestead may in any way affect the purposes for which
this lease Is made, as recited herein.
7.
lessee, without being obligated to 'do so, may pay and discharge any taxes or other obligations, or any Interest
secured by a lien on all or any part of the leased Premises, and le~5ee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder of 5uch lien, Lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the leased Premises and on land with which
the whole or any part of the leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
Lessee shall have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain in full force and effect so long as geothermal resources are produced.
9.
Lessee also agrees that if available, and subject to Idaho Water law, It shall proVide Lessor with potable livestock
water to be used by lessor. Said water shall only be provided if economically available, as determined by lessee and at such
locations as will not interfere with the operation of Lessee's busineSS.
10.
lessee shall have free use of all geothermal resources from the Leased Premises, for all operations under the lease
Including but not limited to the heating, cooling, and ilghting of lessor's operation.
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Lessee shan pay ali damages caused by Lessee's operations under the lease to growing crops or timber on the leased

Premises.
lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by Lessee on the Leased Premises, Including the right to draw and remove all casing from wells.

12.

13.

This agreement shall be binding on the heir's successors and assigns of the parties. The estate of either party to this
lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors, administrators.
successors, and assigns of the parties, but no change in the ownership of the Leased Premises orin the rentals, royalties, or
other payments mentioned in this lease, however brought about, shan be binding on Lessee for any purpose until lessee shall
have been furnished with a certified copy of the Instrument of transfer evidencing such change In ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change in ownership.

14.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
lessor under the lease Shall operate to increase or enlarge the obligations or to diminish the rights of lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall Lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion of the leased Premises.

)

15.

If this lease Is assigned in whole or in part, Lessor shall look solely to the assignee fur the performance of this lease as

to the Interest assigned.

Lessee shall have the right at aiw time to release and surrender this lease as to all or any part or parts of the Leased
Premises by delivering to Lessor or placing of record In the office of the county clerk in the county where all or any part afthe
Leased Premises are Situated, a release or releases describing the lands desired to be surrendered, and as to such lands lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, in whole
or in part, Lessee shall promptly execute and record a proper instrument of release, releasing from the terms hereof all those
portions of the Leased Premises as to which said lease may have terminated or been forfeited; and Lessee shall promptly
furnish Lessor an executed copy thereof,

16.

17.
All express and Implied covenants of this lease, both before and after production is obtained on the Leased Premises
or on lands with which all or part of the Leased' Premises may be' unitl.zed as above provided, shall be subject to all fede"ral and'
state laws, executive orders, rules, and regulations, and notwithstanding anything in this lease to the contrary, this lease shall
not expire, terminate, or be forfeited in whole or In part, nor shall Lessee be liable for damages for failure to comply with any of
such covenants, if compliance is hindered, delayed, or prevented bV such law, order, rule, or regulation,

18.
If compliance with any of the provisions of this lease, either express or implied, Is hindered, delayed, or prevented by
reason of any law, order, rule, or regulation during the primary term, the primary term shall be and is extended for the full term
of such hindrance, delay, or prevention and for a period of one (I) year after such law, order, rule, or regulation causing or
resulting in the delay, hindrance, or prevention, as to the leased Premises.
19.
Notwithstanding anything in this lease to the contrary, If, while this lease Is In effect, geotherm~1 res~urces are
discovered on the leased Premises or on lands with Which all or part of the Leased Premises may be unitized or pooled, but
lessee is prevented from producing it by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the Lessee, including but not limited to environmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be considered as producing and shall continue In full force and effect without payment of delay rentals
either during or after the primary term, until lessee is permItted to produce or put to use, the geothermal resource. When
Lessee is permitted to produce or put to use geothermal resources, then this lease shall continue in force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
If Lessorat any time disputes, by suit or otherwise, Lessee's title or right of occupancy of the Leased Premises for the
20.
purposes of this lease, or If, during the term of the lease, any third party disputes, by suit or otherwise, Lessor's title to the
Leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shall
continue shall not be counted against lessee for any purpose, and Lessee may suspend all payments and operations under the
lease until such suit or dispute is terminated.
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21.
Lessor agrees to cooperate with Lessee In obtaining all water rights necessary pursuant to Idaho Code Section 42-201,
et alt., should such be required by reasol'! of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and productIon of the geothermal resource by Lessee.

22.
This lease does not cover or include any right or privilege of honting with firearms or dogs on the Leased Premises, all
such hunting rights being expressly reserved to lessor, and lessee agrees that Lessee and Lessee's agents, servants and
employees will not bring any firearms upon the Leased Premises and will.not fire weapons thereon. Lessee agrees to instruct
Lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game on the Leased Premises
or carry or discharge any firearms thereon.

23.
This agreement and the legal relations between the parties hereto shall be governed by and construed In accordance
with the laws of the State of Idaho without rega rd to principles of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state in
which such properties are located. The parties hereby consent toJurisdictlon In the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue In the CIty of Idaho Falls and County of BOMeville for aU purposes relating
to disputes arising under or relating to this agreement. .
IN WITNESS WHEREOF, this lease is executed to be effective as of the date first wrItten above, but upon execution shall be
binding on the signatory and the signatory's heirs, deVisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as Lessor.

ACKNOWLEDGEMENTS
STATEOF __1_d_a_h_o__________
County Of __T_w_i_n_F_a_'_'_s__--.-,.,..-____
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THIS LEASE AGREEMENT is made and entered Into this

~ day of h&-FI, 2010 by and

Individual dealing in his sole and separate property whose address is

840~in Kimberly, 10

between Monty Bell, an
83341, hereinafter called

"lessor" (whether one or more), and Bedrock Geothermal, llC, a limited liability company organized and existing under the
laws ofthe State of Idaho, with its principal office located at 3422 Big.Piney Dr, Eden Utah 84310, hereinafter called "lessee",
WITNESSETH: lessor, for and in consideration of annual Rent to be paid by Lessee to Lessor in the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (including any interests therein which lessor may have or
hereafter acquire by reversion, prescription or otherwise) commendng on the date set forth above, and continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of Lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets exclusively unto said Lessee, for the purpose
of investigating, exploring, prospecting, drilling for, reworking existing wells and producing, and putting to use geothermal
resources as that term Is defined under Idaho Code Section 42-4002, and all constituent products, and for the purpose of
conducting secondary recovery operations by injecting gas, water and other fluids, and air into productive subsurface strata,
and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to

i
I

produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the Leased Premises, all of the following described land situated in Bonneville County, Idaho, together
with all strips, parcels of land ilnd riparian rights adjoining or contiguous to said tract of land, and owned or claimed by lessor
containing 1,200, more or less hereinafter called "leased Premises";

(SlS SYi) of Section 7; (SWl-i) of Section 8; (NW~ NW~), (EYi NW~), (SW}{ NW~), (WlS NE~), (NW~ 5W){), {ElS SW~), (WlS SE~)
of Section 17; (NlS NE~), (SE~ NEl-i), (NY" SEl-i), (SW.4 SE~) of Section 18; (NE~) of Section 19; (NW~ NW~) of Section 20, all In
Township 3 South, Rimge43, East Boise Meridian;

1.

It Is agreed that this lease shall continue and remain in full force and effect for a primary term often (10) years from

the date hereof and continue thereafter as long as (1) geothermal, resources are being produced In.paying quantities from the
Leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted in good faith on the Leased Premises or on any land with which the
leased Premises or any part of the Leased Premises Is then unitized or pooled therewith as provided under this lease.

2.
In consideration of the above leased Premises, lessee shall also deliver to lessor, a production royalty on the
geothermal resources produced from the leased Premises, Said production royalty shall be given at Two and One- Half Percent
(2.5%) of the gross sales of electricity, as determined at the point of sale. Said rovalty shall be based upon and paid for onlv that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the Leased Premises. In the event the
lessor also has sUrface ownership of the land and one or more separate geothermal power plants are built on the leased
Premises, the payment for the use of the land occupied by such plant(s) and/or Its ancll/ary facilities including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmission facilities shall be as
follows:
(a) For geothermal installations using geothermal energy derived from the Leased Premises wholly or in part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupledby sUI::h plant or facilities, whichever amount is greater for each
calendar vear.
.
b) For geothermallnsta/lations built on the leased Premises covered by this lease and/or its ancillary facilities but for
which the geothermal energy is derived wholiV from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant(s) or facilities shall be made.
3.
If Lessor owns a less Interest In the leased Premises than the entire and undivided fee simple estate therein, then the
royalties herein provided for shall be paid the lessor only in the proportion which Lessor's interest bears to the whole and
undivided fee.
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4.
lessee, at Its option, is hereby given the right and power atany time and from time to time as a recurring right, either
before or after production, as to all or any part of the land described herein, to pool or unitize the leasehold estate and the
geothermal estate covered bV this lease with other land, or leases in the Immediate vLclnity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by Lessee executing and filing of record a declaration of
such unitization or reformation, which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operatIons for drilling have theretofore been commenced. Production, drilling or
reworking operations or a well shut in for wantof a market anywhere on a unit which includes all or part of this lease shall be
treated as lfit were production, drilling or reworking operations or a well shut in for want of a market under this lease. Lessor
shall receive on production from the unit so pooled royalties only on the portion of such production allocated to this lease. Such
allocation shall be that proportion of the unit production that the total number of surface acres covered by this lease and
included in the unit bears to the total number of surface acres in such unit. In addition to the foregoing, Lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plan or agreement and, in such event,the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or Implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. In the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is allocated to different portions of the land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
lessor, be regarded as having been produced from the particular tract of land to which itis allocated and not to any other tract
of rand; and the royalty payments to be made hereunder to lessor shall be based upon production only as so allocated. Lessor
shall formally express Lessor's consent to any cooperative or unit plan of development or operation adopted by Lessee and
approved by any governmental agency by executing the same upon request of lessee.
S.
In consideration of the down cash payment and annual rental payment, lessor agrees that lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. Lessee may
at any time or times during or after the primary term surrender this lease as to all or any portion of said, land and as to any
strata or stratum by delivering to lessor or by filling for record a release or releases, and be relieved of all obligations Including
annual re~tal. pay~ents the~eafter accruing as to the acreage surrendered.
6.
Lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the Lessee shall
have the right at any time to redeem for Lessor, by payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by Lessor and be subrogated to the rights of the holder thereof; and the undersigned
Lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead
in the premises described herein, Insofar as said right of dower and homestead may in any way affect the purposes for which
this lease is made, as recited herein.
7.
Lessee, wIthout being obltgated to do so, may pay and cii~charge any taxes or other obligations, ~r any Interest
secured by a lien on all or any part of the leased Premises, and Lessee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies ofthe holder of such lien, lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse itself for such payment.
8
If, after the expiration of the primary term of the lease, production on the leased Premises· and on land with which
the whole or any part of the Leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
Lessee shaH have a period of ninety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain in full force and effect so long as geothermal resources are produced.
9.
lessee also agrees that if available, and subject to Idaho Water Law, it shall provide lessor with potable livestock
water to be used by Lessor. Said water shall only be provided If economically available, as determined by lessee and at such·
locations as will not Interfere with the operation of Lessee's business.
10.
Lessee shall have free use of all geothermal resources from the leased Premises, for all operations under the lease.
Including but not limited to the heating, cooling, and lighting of Lessor's operation.
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11
lessee shall pay all da mages ~aused by le~see's operations under the lease to growing crops or timber on the leased·
Premises.
12.
Lessee shall have the right at anv time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by lesse.e on the leased Premises, Including the right to draw and remove all casing from wells.
13.
This agreement shall be binding on the heir's successors and assigns of the parties. The estate of either party to this
" lease may assign it in whole orin part and the covenants of the lease shall extend to the heirs,. executors, administrators,
successors, and assigns of the parties, but no change in the ownership of the Leased Premises or in the rentals, royalties, or
other payments mentioned in this lease, however brought about, shall be binding on Lessee for any purpose until Lessee shall
have been furnished with a certified copy of the instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming asa result of such change in ownership.
No change in or division of the ownership ofthe right to receive royalties, delay rentals, or other payment accruing to
14.
lessor under the lease shall operate to Increase or enlarge the obligations or to diminish the rights of lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall lessee berequlred to separatelv
measure or store, or to· separately account for, royalties or other payments on account of production from any partit;ufar
portion of the leased Premises.
)

15.
If this lease is assigned In whole or In part, Lessor shall look solely to the assignee fur the performance of this lease as
to the Interest assigned.
16.
lessee shall have the right at any time to release and surrender this lease as to all or any part or parts of the leased
Premises by delivering to Lessor or placing of record In the office of the county clerk In the county where aU or any part of the
Leased Premlses are situated, a release or releases describing the lands desired to be surrendered, and as to such lands lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, in whole
or in part, lessee shall promptly execute and record a proper instrument of release, releasing from the terms hereof all those
portions of the leased Premises as to which said lease may have terminated or been forfeited; and Lessee shall promptly
furnish lessor an executed copy thereof.
17.
All express and implied covenants of this lease, both before and after production Is obtained on the Leased Premises
. or on lands with which all or part of the Leased Premises may be. unitized above prOVided, shalt be sublect to all federal and
state laws, executive orders, rules, and regulations, and notwithstanding anything in this lease to the contrary, this lease shall
not expire, terminate, or be forfeited in whole or in part, nor shall Lessee be liable for damages for failure to comply with any of
such covenants, if compliance is hindered, delayed, or prevented by such law, order, rule, or regulation.

as

18.
If compliance with any of the provisions of this lease, either express Or implied, Is hindered, delayed, or prevented by
reason of any law, order, rule, or regulation during the primary term, the primary term shall be and is extended for the full term
of such hindrance, delay, or prevention and for a period of one (I) year after such law, order, rule, orregulation causing or
resulting in the delay, hindrance, or prevention, as to the Leased Premises.
19.
Notwithstanding anything In this lease to the contrary, if, while this lease Is in effect, geothermal resources are
discovered on the leased Premises or on lands with which aU or part of the leased Premises may be unitized or pooled, but
lessee is prevented from producing it by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the Lessee, Including but not limited to environmental delays caused by activists, groups, clubs, or governmental agencies, this
lease shall nevertheless be conSidered as producing and shall continue in full force and effect without payment of delay rentals
either during or after the primary term, until lessee is permitted to produce or put to use the geothermal resource. When
lessee is permitted to produce or put to use geothermal resources, then this lease shall continue in force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
20.
If Lessor at any time disputes, by suit or otherwise, Lessee's title or right of occupancy onhe leased Premises for the
purposes of this lease, or if, during the term of the lease, any third party disputes, by suit or otherwise, Lessor's title to the
leased Premises or right to receive any payment provided for under the lease, the time during Which such dispute or suit shall
continue shall not be counted against lessee for any purpose, and lessee may suspend all payments and operations under the
lease until such suit or dispute is terminated.
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21.
Lessor agrees cooperate with Lessee ill obtain"ng all water rights necessary pursuant to Idaho Code Section 42-201,
et alt., should such be required by reason of law or any other State Or Federal statute, rule or administrative requirement
deemed necessary to further the operation and production of the geothermal resource by Lessee.

22.
This lease does not cover or include any right or privilege of hunting with firearms Or dogs on the Leased Premises, a/l
such hunting rights being expressly reserved to lessor, and lessee agrees that lessee and lessee's agents, servants and
employees will not bring any firearms upon the Leased Premises and will not fire weapons thereon. Lessee agrees to instruct
Lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game on the Leased Premises
or carry or discharge any firearms thereon.
23.
'This agreement and the legal relations between the parties hereto shall be governed by and construed In accordance
with the laws of the State of Idaho without regard to principles of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer ofthe properties and rights described herein shall be governed by the laws ofthe state in
which such properties are located. The parties hereby consent to Jurisdiction in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue in the City of Idaho Falls and County of Bonneville for all purposes relating
to disputes arising under or relating to this agreement ..
IN WITNESS WHEREOF, this lease Is executed to be effective as of the date first written above, but upon execution shall be
binding on the signatory "nd the signatory's heirs, devisees, executors, <tdministrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as Lessor.

LESSOR (WHETHER ONE OR MORE)
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THIS LEASE AGREEMENT Is made and entered into this

3L day of

Fee: 12.00

--------I-~~

t\t\QC.H, 2010 by and between John Bell Syre, an

Individual dealing in his sole and separate property whose address Is 3216 29th Ave West Seattle, WA 98199, hereioafter called
"lessor" (whether one or more), and Bedrock Geothermal, LLC, a limited liability company organized and eXisting under the
laws of the State of Idaho, with its principal office located at 3422 Big Piney Dr. Eden Utah 84310, hereinafter called "lessee".
WITNESSETH: lessor, for and in consideration of annual Rent to be paid by lessee to Lessor In the amount of One dollar ($1)
per acre leased, twelve hundred (1200) gross acres, more or less (includingany interests therein which lessor may have or
hereafter acquire by reversion, prescription or otherwise) commencing on the date set forth above, and.continuing thereafter
with successive payments to be made annually on the above date for the life of this lease, receipt of which is hereby
acknowledged for the first year, and of the agreements of lessee hereinafter set forth, and mutual covenants, obligations and
production royalties provided by this lease, hereby grants demises, leases and lets exclusively unto said lessee, for the purpose
of investigating, exploring, prospecting, drilling for, reworking existing wells and prodUCing, and putting to use geothermal
resources as that term is defined under idaho Code Section 42-4002, and all constituent products, and for the purpose of
conducting secondary recovery operations by injecting gas, water and other fluids, and air into productive subsurface strata,
and for the purpose of laying pipelines and building tanks, power stations, power and telephone lines, and other structures to

'\
)

produce, generate electricity, save, store, treat, manufacture, refine, transport, and market such from the geothermal resource,
and other products from the Leased Premises, all of the follOWing described land situated in Bonneville County, Idaho, together
with all strips, parcels of land and riparian rights adjoining or contiguous to said tract of land, and owned or claimed by Lessor
containing 1,200, more or less hereinafter called "leased Premises";
(S}s Sr.) of Section 7; (SW"l of Section

8; (NWr. NW~), (E}s NWiil, (SW* NW*), (WY. NEiil. (NW" SWii), (EY. SWii), (WY. SEiil

of Section 17; (N}S NEii), (SEii NEii), (NY. SEii), (SWii SE*) of Section 18; (NEii) of Section 19; (NWii NWii) of Section 20, all in
Township 3 South, Range 43, East Boise Meridian,
1.

. It Is agreed that this lease shall continue and remain in full force and effect for a p'rimary term of ten (10) years from

. the date hereof and continue thereafter as long as (1) geothermal, resources are being produced in paying quantities from the
Leased Premises or from any land with which such land or any part or of it is then unitized or pooled therewith as provided
under this lease, or (2) drilling operations are conducted in good faith on the Leased Premises or on any land with which the.
Leased Premises or any part of the Leased Premises is then unitized or pooled therewith as provided under this lease.
2.
In consideration of the above Leased Premises, Lessee shall also deliver to Lessor, a production royalty on the
geothermal resources produced from the leased Premises. Said production royalty shall be given at Two and One- Half Percent
(2.5%) of the gross sales of electricity. as determined at the point of sale. Said royalty shall be based upon and paid for only that
percentage of the gross sales of geothermal resources derived, utilized or marketed from the leased Premises. In the event the
Lessor also has surface ownership of the land and one or more separate geothermal power plants are built on the leased
Premises, the payment for the use ofthe land occupied by such plant(s) and/or its ancillary facilities including but not limited to
gathering lines, spent fluid lines, separators, non-condensable gas lines, injection wells and transmission facilities shall be as
follows:
(a) For geothermal Installations using geothermal energy derived from the leased Premises wholly or In part, the
payment shall be the agreed upon royalty as established above under this agreement or an annual payment of Two
Hundred Fifty Dollars ($250.00) per acre occupied by such plant or facilities, whichever amount is greater for each
calendar year.
b) For geothermal installations built on the Leased Premises covered by this lease and/or its ancillary facilities but for
which the geothermal energy Is derived wholly from other lands, an annual payment of Two Hundred Fifty Dollars
($250.00) per acre occupied by such plant(s) or facilities shall be made.
3.
If lessor owns a less interest in the leased Premises than the entire and undivided fee simple estate therein, then the
royalties herein provided for shall be paid the lessor onlv in the proportion which Lessor's interest bears to the whole and
undivided fee.
~
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4.

lessee, at its option, Is hereby given the right and power at any time and from time to time as a recurring right, either

before or after production, as to all or any part of the land described herein. to pool or unitize the leasehold estate and the·

\
;'

geothermal estate covered by this lease with other land, or leases in the Immediate vicinity for the production of geothermal
resources. The forming or reforming of any unit shall be accomplished by Lessee executing and filing of record a declaration of
such unitization or reformation; which declaration shall describe the unit. Any unit may include land upon which a well has
theretofore been completed or upon which operations for drilling have theretofore been commenced. Production, drilling or
reworking operations or a well shut in for want of a market anywhere on a unit which includes all or part of this lease shall be
treated as if it were production, drilling or reworking operations or a well shut in for want of a market under this lease. lessor
shall receive on production from the unit so pooled royalties only on the portion of such production allocated to this lease. Such
allocation shaH be that proportIon of the unit production that the total number of surface acres covered by this lease and
Included in the unit bears to the total number of surface acres In such unit. In addition to the foregoing, Lessee shall have the
right to unitize, pool, or combine all or any part of the above described lands with other lands in the same general area by
entering into a cooperative or unit plan of development or operation approved by any governmental authority and, from time
to time, with like approval, to modify, change or terminate any such plan or agreement al:ld, in such event, the terms,
conditions and provisions of this lease shall be deemed modified to conform to the terms, conditions, and provisions of such
approved cooperative or unit plan of development or operation and, particularly, all drilling and development requirements of
this lease, express or implied, shall be satisfied by compliance with the drilling and development requirements of such plan or
agreement, and this lease shall not terminate or expire during the life of such plan or agreement. In the event that said above
described lands or any part thereof, shall hereafter be operated under any such cooperative or unit plan of, development or
operation whereby the production there from is allocated to different portions of thE: land covered by said plan. then the
production allocated to any particular tract of land shall, for the purpose of computing the royalties to be paid hereunder to
lessor, be regarded as having been produced from the particular tract of land to which it is allocated and not to any other tract
of land; and the royalty payments to be made hereunder to lessor shall be based upon production only as so allocated. Lessor
shall formally express lessor's consent to any cooperative or unit plan of development or operation adopted by Lessee and
approved by any governmental agency by executing the same upon request of Lessee.
5.
In consideration of the down cash payment and annual rental payment, lessor agrees that Lessee shall not be
obligated, except as otherwise provided herein, to commence or continue any operations during the primary term. lessee may
at any time or times during or after the primary term surrender this lease as to all or any portion of said, land and. as to any
strata or stratum by delivering to Lessor or by filling for record a release or releases, and be relieved of all obligations including
annual rental payments thereafter accr~ing as
the acre.age surrendered.
.

:0

6.
Lessor hereby warrants and agrees to defend the title to the lands herein described, and agrees that the Lessee shall
have the right at any time to redeem for lessor, by payment, any mortgages, taxes or other liens on the above described lands,
in the event of default of payment by lessor and be subrogated to the rights of the holder thereof; and the undersigned
Lessors, for themselves and their heirs, successors and assigns, hereby surrender and release all right of dower and homestead
in the premises described herein, insofar as said right of dower and homestead may in any way affect the purposes for which
this lease is made, as recited herein.
7.
lessee, without being obllgated to do so, may pay a~d dls~harge any taxes or other obligations, or any interest
secured by a lien on all or any part of the Leased Premises, and lessee shall be subrogated to the rights of the holder of such
lien. In addition to all other remedies of the holder of such lien, Lessee may retain a sufficient amount of any rentals or royalties
payable under the lease to reimburse Itself for such payment.
8
If, after the elCplration of the primary term of the lease, production on the leased Premises and on land with which
. the whole or any part of the leased Premises may then be unitized or pooled should cease, this lease shall not terminate,' but
Lessee shall have a period of nlnety (90) days from the cessation of production within which to commence drilling operations
on such land; and this lease shall remain In full force and effect so long as geothermal resources are produced.
9.
Lessee also agrees that if available, and subject to Idaho Water Law, it shall provide Lessor with potable livestock
water to be used by Lessor. Said water shall only be provided If economically available, as determined by Lessee and at such
locations as will not interfere with the operation of lessee's business.
10.
Lessee shall have free use of all geothermal resources from the leased Premises, for all operations under the lease
Including but not limited to the heating, cooling, and lighting of lessor's operation.
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Lessee shall pay all damages caused by Lessee's operations u~der the lease to growing crops or timber on the leased
Premises.
12.
Lessee shall have the right at any time during or after the term of this lease to remove all property and fixtures of
whatsoever kind placed by Lessee on the Leased Premises, Including the right to draw and remove all casing from wells.
13.
This agreement shall be binding on the heir's successors and assigns of the. parties. The estate of either party to this
lease may assign it in whole or in part and the covenants of the lease shall extend to the heirs, executors, administrators,
successors, and assigns of the parties, but no change In the ownership of the Leased Premi.ses or in the rentals, royalties, or
other payments mentioned In this lease, however brought about, shall be binding on lessee for any purpose untll Lessee shall
have been furnished with a certified copy of the instrument of transfer evidencing such change in ownership, together with an
abstract or certified copies of all conveyances recorded subsequent to the date of this lease, showing the title of the party
claiming as a result of such change in ownership.
14.
No change in or division of the ownership of the right to receive royalties, delay rentals, or other payment accruing to
Lessor under the lease shall operate to Increase or enlarge the obligations or to diminish the rights of lessee with respect to the
location or number of wells or any other obligation, whether express or implied, nor shall Lessee be required to separately
measure or store, or to separately account for, royalties or other payments on account of production from any particular
portion of the Leased Premises.
15.
If this lease is assigned In whole or in part, lessor shall loole solely to the assignee fur the performance of this lease as
to the Interest assigned.
16.
lessee shall have the right at any time to release and surrender this lease as to all or any part or parts of the Leased
Premises by delivering to Lessor or placing of record in the office of the countyderk in the county where all or any part of the
Leased Premls.es are Situated, a release or releases describing the lands desired to be surrendered, and as to such lands lessee
shall then be relieved of any and all obligations under this lease. In the event of termination or forfeiture of this lease, In whole
or In part, Lessee shall promptly elCecute and record a proper instrument of release, releasing from the terms hereof all those
portions of the Leased Premises as to which said lease may have terminated or been forfeitedj and Lessee shall promptly
furnish Lessor an executed copy thereof.
17.
All express and Implied covenants ofthis lease. both before and after production is obtained on the Leased Premises
or on lands with which ail or part of the leased Premises may be unitized as above provided, shah be subject to alffederal and
state laws, executive orders, rules, and regulations, and notWithstanding anything in this lease to the contrary. this lease shall
not expire, terminate, or be forfeited in whole or in part, nor shall Lessee be liable for damages for failure to comply with any of
such covenants, if compliance is hindered, delayed, or prevented by such law, order, rule, or regulation.
18.
If compliance with any of the provisions of this lease, either express or implied, Is hindered, delayed, or prevented by
reason of any law, order, rule, or regulation during the primary term, the primary term shall be and Is extended for the full term
of such hindrance, delay, or prevention and for a period of one (I) year after such law, order, rule, or regulation causing or
resulting In the delay, hindrance, or prevention, as to the Leased Premises.
19.
Notwithstanding anything in this lease to the contrary, if, While this lease Is In effect, geothermal resources are
discovered on the Leased Premises or on lands with which all. or part of the Leased Premises may be unitized or pooled, but
lessee is prevented from producing It by reason of any laws, orders, rules, or regulations, or for any reason beyond control of
the lessee, including but not limited to environmental delays caused by activists, groups, clubs, or governmental agenCies, this
lease shall nevertheless be considered as producing and shall continue In full force and effect without payment of delay rentals
either during or after the primary term, until Lessee is permitted to produce or put to use the geothermal resource. When
Lessee is permitted to produce or put to use geothermal resources, then this lease shall continue in force and effect as long as
production continues or drilling or reworking operations are conducted as provided under this lease.
20.
If Lessor at any time disputes, by suit or otherwise, Lessee's title or right ofoc;cupancy of the leased PremIses for the
purposes of this lease, or if, during the term of the lease, any third party disputes, bvsult or otherwise, lessor's title to the
Leased Premises or right to receive any payment provided for under the lease, the time during which such dispute or suit shall
continue shaH not be counted against lessee for any purpose, and Lessee may suspend all payments and operations under the
lease until such suit or dispute is terminated.
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21.

Lessor agrees to cooperate with Lessee In obtaining all· water rights necessary pursuant to Idaho Code Section 42-201,

et alt., should such be required by reason of law or any other State or Federal statute, rule or administrative requirement
deemed necessary to further the operation and productionofthe geothermal resource by Lessee.

22.
This lease does not cover or Inelude any .rlght or privllegeof hunting with firearms or clogs on the Leased Premises, all
such hunting rights being expressly reserved to lessor, and lessee agrees that lessee and Lessee's agents, servants and
employees will not bring any firearms upon theleased Premises and will not fire weapons thereon. Lessee agrees to instruct
lessee's agents, servants, employees, contractors and subcontractors that they shall not hunt any game onthe Leased Premises
or carry or discharge any firearms thereon.
23.
This agreement and the legal relations between the parties hereto shall be governed by and construed In accordance
with the laws of the State of Idaho without regard to principles of conflicts of laws otherwise applicable to such determinations
and all matters related to the transfer of the properties and rights described herein shall be governed by the laws of the state In
which such properties are located. The parties hereby consent tolurisdlction in the courts of the State of Idaho, the Federal
District Court for the District of Idaho and to venue in the City of Idaho Falls and County of !'lonneville for all purposes relating
to disputes arising under or relating to this agreement..
IN WITNESS WHEREOF, this lease is executed to be effective as of the date first written above, but upon execution shall be
binding on the signatory and the signatory's heirs, devisees, executors, administrators, successors and assigns, whether or not
this lease has been executed by all parties herein above named as Lessor.

LESSOR (WHETH~R ONE ORQORE)

~~~.

~

~~

~

JohnS IISyre

...

ACKNOWLEDGEMENTS
STATE OF
County of

On this

.

"SAUNYA R SEYBOLDT t
STATE OF WASHINGTON;-

WG\S\r\\V'\.cyfl/l
~~

1,\<,;-\

MC\rc..lA,

davof

NOTARY PUBLIC

} s.s.

.

COMMISSION EXPIRES
APRIL 15. 2010

~ before me, the undersigned Notary Public In and for said county and

state personally appeared John Bell Syreknown to me to be the person or persons whose names are subscribed to the
foregoIng instrument. andacknow/edged that the same was executed and delivered as their free and voluntary act for the
purposes therein set forth. In witness whereof I hereunto set my hand and official seal as of the date hereinabove stated.

Y
__.· _\S;_·_._\._o___

My Commission Expires _ _
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MICHAEL CHRISTIAN, ISB No. 4311
MARCUS, CHRISTIAN & HARDEE, LLP
Attorneys at Law
737 North 7th Street
Boise, Idaho 83702
Telephone:
(208) 342-3563
Telefax:
(208) 342-2170
Attorneys for BEDROCK GEOTHERMAL, LLC
And CPC MINERAL, LLC

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

IDA-THERM, LLC; GARY RAY MANN
and KALEE MANN, husband and wife;
MATT DELBERT MANN;
ALAN
KOLBET and MA TILDA KOLBET,
husband and wife,

)
)
)
)
)
)
Plaintiffs,
)
)
VS.
)
)
BEDROCK GEOTHERMAL, LLC; CPC
)
MINERAL, LLC; PRESTON R. BELL;
)
DORIS BELL ELLIOTT; JANAL YNN
)
FRIEND; MANX D. QUAYLE;
)
DA WNAL YN HEWLETT; CALVIN W.
)
YATES; JONN. YATES;BRUCEF.
)
QUAYLE; SHARON BATES AHMED;
)
RALPH LAWAYNE BATES; PHIL
)
BATES; ALFRED BURDETTE BATES;
)
RITA J. HARSHMAN; NANCY FAYE
)
_J_A_S_Z_K_O_W_I_A_K-,,-;P_A_T_R_I_C_IA_J._W_E_B_B-:;_ _ )

ANSWER,
AFFIRMATIVE
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Case No.

CV-2010-471S

ANSWER, AFFIRMATIVE DEFENSES
AND COUNTERCLAIMS OF
DEFENDANTS BEDROCK
GEOTHERMAL, LLC, AND
CPC MINERAL, LLC

KREIG BELL; MONTY BELL; JOHN
BELL SYRE; AND ALL UNKNOWN
OWNERS AND/OR OTHER PERSONS
OR ENTITIES CLAIMING ANY
INTEREST IN GEOTHERMAL
RESOURCES IN THE FOLLOWING
DESCRIBED REAL PROPERTY:

)
)
)
)
)
)
)
)

TRACT I: Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho.
Section 17: ALL, Excepting therefrom all
of the following described properties:
a. SWYtSWYt
b. Beginning at the Northwest Comer
of Section 17, Township 3 South,
Range 43 East of the Boise Meridian,
Bonneville County, Idaho; running
thence East 44.50 feet and South
66.00 feet to the True Point of
Beginning; thence South 100.00 feet;
thence N71 °01 '50"E 488.04 feet;
thence N89°10'02"E 111.09 feet;
thence S80014'38"W 355.60 feet to
the point of beginning.
c. Beginning at a point that is
S89°27'25"E 210.91 feet along the
Section line from the Northwest
Comer of Section 17, Township 3
North, Range 43 East of the Boise
Meridian, Bonneville, County, Idaho;
and running thence S89°27'25"E
184.00 feet along the Section line;
thence S79°57' 14"W 355.60 feet;
thence SOool7'23"E 100.00 feet;
thence S70044'27"W 47.06 feet to
the West line of said Section 17;
thence along said line NOool7'23"W
105.74 feet; thence N70044'27"E
223.00 feet to the point of beginning.
TRACT 2: Part of the Southwest Quarter

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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of the Southwest Quarter of Section 8,
Township 3 South, Range 43 East of the
Boise Meridian, Bonneville County, Idaho,
more particularly described as follows:
Beginning at a point that is N2°35'45"E
204.67 feet along the Section line from the
Southwest Comer of said Section 8;
running thence N2°35'45"E 289.88 feet
along the Section line; thence S87°24' 15"E
78.87 feet; thence S2°35'45"W 289.88 feet;
thence N87°24' 15"W 78.87 feet to the
point of beginning.
TOGETHER WITH a non-exclusive
easement over and across the following
property:
Beginning at the Southwest Quarter of
Section 8, Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho; running thence
N2°35'45"E 204.67 feet along the
Section line; thence S89°24'15"E 44.65
feet; thence S2°Q3 '06"W 202.60 feet;
thence S89°02'02"W 44.65 feet to the
point of beginning.
Township 3 South, Range 43 East of the
Boise Meridian, Bonneville County, Idaho
Section 18: E'i2
Section 19: NE'i4
TRACT 3: Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho.
Section 7: S~
Section 18: Government Lots 1, 2, 3 and 4,
E'i2NW'i4, NE'i4SW'i4
Section 19: Government Lots 1 and 2
Defendants.

--------------------------------

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
I
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BEDROCK GEOTHERMAL, LLC,

)
)

Counterclaimant,

)
)

vs.

)

IDA-THERM, LLC; GARY RAY MANN
and KALEE MANN aka KA YLEE
MANN, husband and wife; MATT
DELBERT MANN; and ALAN KOLBET
and MATILDA KOLBET, husband and
wife,

)
)
)
)
)
)

)

)

Counterdefendants.

/

Defendants BEDROCK GEOTHERMAL, LLC ("Bedrock") and CPC MINERAL, LLC
("CPC") (collectively, "Defendants") by and through their counsel, Marcus, Christian & Hardee
LLP, respond to the Complaint of Plaintiffs, IDA-THERM, LLC; GARY RAY MANN and
KALEE MANN; MATT DELBERT MANN; and ALAN KOLBET and MATILDA KOLBET
(collectively "Plaintiffs"), as follows:
ANSWER

1.

Defendants deny each and every allegation set forth in the Complaint not

expressly admitted herein.

To the extent that any paragraph of the Complaint purports to

characterize the contents of any document the authenticity of which Defendants admit,
Defendants respond that the contents of such document speak for themselves.
2.

Defendants admit the allegations set forth in the following paragraphs of the

Complaint: 5,6,36,38,39,40,41,42,43,44,45,46,47,48,49,50,51, 52, 53, 54, and 55.
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3.

On information and belief, Defendants admit the allegations set forth in the

following paragraphs of the Complaint: 1,2,3,4,7,8,9,10, 11,12, 13, 14, 15, 16, 17, 18, 19,
20,21, 22, 23, 24, and 35. With respect to paragraph 35, on information and belief Defendants
affirmatively allege that the Bell Mineral Interest is also owned by Kyleen Bell.
4.

Defendants deny the allegations set forth in the following paragraphs of the

Complaint: 32,37,56,57,58,59,60,61,62,64,65,66,67,68,69,71,72, 73, 74, and 75.
5.

Defendants lack sufficient information from which to form a belief as to the truth

or falsity of the allegations set forth in paragraphs 25,26,27,33, and 34, and therefore deny the
same.
6.

With respect to Paragraphs 28, 29, and 30 of the Complaint, Defendants deny the

allegations set forth in the third sentence in each of said paragraphs, and lack sufficient
information from which to form a belief as to the truth or falsity of the remaining allegations in
said paragraphs and therefore deny the same.
7.

With respect to Paragraph 31 of the Complaint, Defendants admit the existence of

the referenced Warranty Deed, and assert that the contents of such document speak for
themselves.
8.

In response to Paragraph 63 of the Complaint, Defendants reassert and

incorporate by reference their admissions and denials set forth above in response to paragraphs 1
through 58 of the Complaint.
9.

In response to Paragraph 70 of the Complaint, Defendants reassert and

incorporate by reference their admissions and denials set forth above in response to paragraphs 1
through 58 of the Complaint.
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AFFIRMATIVE DEFENSES
1.

Plaintiffs' Complaint fails to state a claim upon which relief can be

2.

Plaintiffs' reliance upon I.e. § 42-4002(c) or other statute postdating the

granted.

1946 Bell Warranty Deed is barred by the prohibition against retroactive application of statutes
pursuant to I.C. § 73-101.

COUNTERCLAIMS
Defendant and Counterclaimant BEDROCK GEOTHERMAL, LLC, by and through its
counsel of record, Marcus, Christian & Hardee LLP, alleges as and for its causes of action as
follows:

(Count 1 - Declaratory Judgment)
1.

Counterclaimant BEDROCK GEOTHERMAL, LLC ("Bedrock")

IS

an

Idaho limited liability company.
2.

On information and belief, Counterdefendant IDA-THERM, LLC ("Ida-

Therm") is an Idaho limited liability company.
3.

On information and belief, Counterdefendants GARY RAY MANN and

KALEE MANN aka Kaylee Mann, husband and wife (collectively, "Gary Mann"), are
individuals who reside in Bonneville County, Idaho.
4.

On information and belief, Counterdefendant MATT DELBERT MANN,

a married man dealing with his sole and separate property ("Matt Mann"), is an individual who
resides in Bonneville County, Idaho.
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5.

On information and belief, Counterdefendants ALAN KOLBET and

MATILDA KOLBET, husband and wife (collectively, "Kolbet"), are individuals who reside in
Bonneville County, Idaho. Kolbet, Gary Mann, Matt Mann, and Ida-Therm are collectively
referred to herein as "Counterdefendants."
6.

On or about March 19, 1946, Arthur J. Bell and his wife Vinnie O. Bell

conveyed land to C.C. Mann by a Warranty Deed (the "1946 Bell Warranty Deed"), which
conveyance is recorded in book 52 of Deeds, Page 215, Official Records of Bonneville County,
Idaho. In the 1946 Warranty Deed, Arthur and Vinnie Bell reserved to themselves all "oil, gas,
and minerals, in, on, or under the surface of said lands .... "
7.

Counterdefendants Kolbet, Gary Mann, and Matt Mann have asserted that

they are successors in interests to the rights acquired by C.c. Mann under the 1946 Bell
Warranty Deed.
8.

Counterdefendants have asserted that the 1946 Bell Warrant Deed

conveyed geothermal rights to C.C. Mann in addition to the surface rights conveyed therein.
9.

Counterdefendants have asserted that each of Counterdefendants Kolbet,

Gary Mann, and Matt Mann have entered into leases with Ida-Therm to extend to Ida-Therm the
right to prospect for, develop, and exploit the geothermal resources of the lands conveyed in the
1946 Bell Warranty Deed.
10.

The 1946 Bell Warranty Deed did not convey geothermal rights to C.c.

Mann, but reserved for grantors therein the rights to prospect for, develop, and exploit the
geothermal resources under the lands conveyed in the 1946 Bell Warranty Deed by reserving to
the grantors all "minerals, in, on, or under the surface of said lands .... "
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11.

The heirs of Arthur and Vinnie Bell are the successors in interest to the

mineral rights reserved by the 1946 Bell Warranty Deed, inclusive of geothermal rights.
12.

Bedrock has entered into geothermal leases with the successors of Arthur

and Vinnie Bell for the development and exploitation of geothermal resources under the lands
where Counterdefendants now assert they own the geothermal rights.
13.

Counterdefendants have asserted that any interest by Bedrock in

geothermal resources associate with the lands conveyed by the 1946 Bell Warranty Deed is
subordinate and subject to the right, title and interest of Counterdefendants.
14.

A

real

case

and/or

controversy

exist

between

Bedrock

and

Counterdefendants with respect to ownership of geothermal resources associated with the lands
conveyed in the 1946 Bell Warranty Deed.
15.

Bedrock is entitled pursuant to I.C. § 10-1201 et seq. to a determination by

the court that: (a) the 1946 Bell Warranty Deed reserved to its grantors the geothermal rights by
its reservation of all "minerals, in, on, or under the surface of said lands . . . . "; and (b)
Counterdefendants have no right, title, or interest in the geothermal resources associated with the
land conveyed under the 1946 Bell Warranty Deed, by virtue of such reservation from the lands
conveyed to Counterdefendants' predecessor in interest.
16.

Bedrock is entitled pursuant to I.C. § 10-1201 et seq. to a determination by

the court that the geothermal leases between Counterdefendants Kolbet, Gary Mann, and Matt
Mann, and Ida-Therm covering, whether in whole or in part, geothermal resources associated
with the lands conveyed by the 1946 Bell Warranty Deed, are void and of no effect.
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17.

Bedrock has been required to retain the service of legal counsel to defend

and pursue this action and is entitled to the reasonable attorney fees and costs for defending and
pursuing this action pursuant to I.C. §§ 12-120 and 12-121 and pursuant to I.R.C.P. 54(d) and
54(e). If this matter is not contested, a reasonable attorneys' fee to be awarded to Bedrock on
default is $10,000. If this matter is contested, then Bedrock should be awarded such additional
amount for fees and costs as the Court deems reasonable.
(Count 2 - Quiet Title)
18.

Bedrock realleges and incorporates by reference the allegations contained

in Paragraphs 1 through 18 of its Counterclaims, above.
19.

Bedrock is entitled to have title to the geothermal resources associated

with the lands conveyed in the 1946 Bell Warranty Deed quieted in them as against all
Counterdefendants herein pursuant to I.C. § 6-401 et seq.
20.

Any claim of interest by any Counterdefendant to the geothermal

resources associated with the land conveyed in the 1946 Bell Warranty Deed is subordinate and
subject to all right, title, and interest of Bedrock.
21.

Bedrock has been required to retain the service of legal counsel to defend

and pursue this action and is entitled to the reasonable attorney fees and costs for defending and
pursuing this action pursuant to I.e. §§ 12-120 and 12-121 and pursuant to I.R.C.P. 54(d) and
54( e). If this matter is not contested, a reasonable attorneys' fee to be awarded Bedrock on
default is $10,000. If this matter is contested, then Bedrock should be awarded such amount for
fees and costs as the Court deems reasonable.
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WHEREFORE, DefendantiCounterclaimant Bedrock Geothermal, LLC, and Defendant
CPC Mineral, LLC, pray for relief as follows:
1.

Dismissal of Plaintiff's Complaint with prejudice, with Plaintiff taking no

2.

Judgment granting Counterclaimant Bedrock Geothermal, LLC's

relief thereby;

counterclaims, specifically judgment:
a.

determining that the 1946 Bell Warranty Deed reserved to its grantors

the geothermal rights by its reservation of all "minerals, in, on, or under the surface of said lands
. . ".,
~

~

b.

determining that Counterdefendants have no right, title, or interest

in the geothermal resources associated with the land conveyed under the 1946 Bell Warranty
Deed;
c.

determining

that

that

the

geothermal

leases

between

Counterdefendants Kolbet, Gary Mann, and Matt Mann, and Ida-Therm covering, whether in
whole or in part, geothermal resources associated with the lands conveyed by the 1946 Bell
Warranty Deed, are void and of no effect; and
d.

quieting in Bedrock title to the geothermal resources associated

with the lands conveyed in the 1946 Bell Warranty Deed, free and clear of any claim of
Counterdefendants;
3.

An award of attorney's fees and costs in the amount of $10,000 if

DefendantiCounterc1aimant's counterclaims are uncontested, and if the matter is contested such
amounts as the Court shall determine to be reasonable; and
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4.
DATED this

Such other and further relief as the Court deems just and equitable.

7r~day of September, 2010.
MARCUS, CHRISTIAN & HARDEE, LLP

~.Wi-

By ______________~_______
Michael Christian
Attorneys for Defendant/Counterclaimant
BEDROCK GEOTHERMAL, LLC, and
Defendant CPC MINERAL, LLC
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CERTIFICATE OF SERVICE

111

I hereby certify that on this
' day of September, 2010, I caused to be served
a true and correct copy of the foregoing ANSWER, AFFIRMATIVE DEFENSES AND
COUNTERCLAIMS OF DEFENDANTS BEDROCK GEOTHERMAL, LLC, AND CPC
MINERAL, LLC, in the above-referenced matter by the method indicated below, and addressed
to the following:
Lance A. Loveland
PARSONS SMITH STONE LOVELAND & SHIRLEY, LLP

137 West 13 th Street
PO Box 910
Burley, Idaho 83318
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TELECOPY (FAX)
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Lance A. Loveland
PARSONS, SMITH, STONE, LOVELAND & SHIRLEY, LLP
137 West 13th Street
P.O. Box 910
Burley, Idaho 83318
(208) 878-8382
(208) 878-0146 - fax
Idaho State Bar #5787
Attorney for Plaintiff, Ida-Therm, LLC
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
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Plaintiffs,
16
17
18

0
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<t:

IDA-THERM, LLC; GARY RAY MANN
and KALEE MANN, husband and wife;
MATT DELBERT MANN;
ALAN KOLBET and MATILDA KOLBET,
husband and wife,

19

a.

20
21
22
23
24
25
26

vs.
BEDROCK GEOTHERMAL, LLC;
CPC MINERAL, LLC; PRESTON R. BELL;
DORIS BELL ELLIOTT; JANAL YNN FRIEND;
MANX D. QUAYLE;
DA WNAL YN Y HEWLETT; CALVIN W.
YATES; JON N YATES; BRUCE F. QUAYLE;
SHARON BATES AHMED;
RALPH LA WAYNE BATES;
PHIL BATES; ALFRED BURDETTE BATES;
RITA J HARSHMAN;
NANCY FAYE JASZKOWIAK;
PATRICIA J. WEBB; KREIG BELL;
MONTY BELL; JOHN BELL SYRE;
AND ALL UNKNOWN OWNERS AND/OR
OTHER PERSONS OR ENTITIES CLAIMING
ANY INTEREST IN GEOTHERMAL
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)
)
)
)
)
)
)
)
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)

Case No. CV-20l0-4715

ANSWER TO
COUNTERCLAIM

)
)
)
)
TRACT I: Township 3 South, Range 43
)
East of the Boise Meridian, Bonneville County,
)
Idaho.
Section 17: ALL, Excepting therefrom all of the )
)
following described properties:
)
)
SWY4SWY4
a.
)
Beginning at the Northwest Corner of
b.
)
Section 17, Township 3 South, Range 43 East
of the Boise Meridian, Bonneville County, Idaho; )
)
running thence East 44.50 feet and South 66.00
)
feet to the True Point of Beginning; thence South
)
100.00 feet; thence N71 °0 1'50"E 488.04 feet;
)
thence N89°10'02"E 111.09 feet; thence

OLLOWING
RESOURCES IN
DESCRIBED REAL PROPERTY:
1
2
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Il.

20
21
22
23
24
25
26

S80014'38"W 355.60 feet to the point of beginning.)
)
Beginning at a point that is
c.
)
S89°27'25"E 210.91 feet along the Section line
)
from the Northwest Corner of Section 17,
)
Township 3 North, Range 43 East of the
)
Boise Meridian, Bonneville, County, Idaho;
and running thence S89°27'25"E 184.09 feet along)
the Section line; thence S79°57'14"W 355.60 feet; )
)
thence SOoo 17'23 "E 100.00 feet; thence
)
S70044'27"W 47.06 feet to the West
)
line of said Section 17; thence along said line
)
NOO° 17'23 "W 105.74 feet; thence
N70044'27"E 223.00 feet to the point of beginning.)
)
TRACT 2: Part of the Southwest Quarter of the )
)
Southwest Quarter of Section 8,
)
Township 3 South, Range 43 East of the Boise
)
Meridian, Bonneville County, Idaho,
)
more particularly described as follows:
)
Beginning at a point that is N2°35'45 "E 204.67
)
feet along the Section line from the Southwest
)
Corner of said Section 8; running thence
)
N2°35'45"E 289.88 feet along the Section line;
)
thence S87°24'15"E 78.87 feet; thence
)
S2°35'45"W 289.88 feet; thence
N87°24'15"W 78.87 feet to the point of beginning. )
)
TOGETHER WITH a non-exclusive easement
)
over and across the following property:
Beginning at the Southwest Quarter of Section 8, )
)
Township 3 South, Range 43 East of the Boise
)
Meridian, Bonneville County, Idaho; running
)
Thence N2°35'45"E 204.67 feet along the
)
Section line; thence S89°24'15"E 44.65 feet;
)
thence S2°03'06"W 202.60 feet; thence

",

,.k~ ...
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S89°02'02"W 44.6
1
2

to the point of beginning. )

Township 3 South, Range 43 East of the
Boise Meridian, Bonneville County, Idaho
Section 18:
E l;i
Section 19: NEV4

3
4
5
6
7

TRACT 3: Township 3 South, Range 43

East of the Boise Meridian, Bonneville County,
Idaho.
SI/2
Section 7:
Section 18:
Government Lots 1, 2, 3 and 4,
EY2NWV4, NEV4 SWV4
Section 19: Government Lots 1 and 2

)
)
)

)
)
)
)
)
)
)
)
)
)
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Defendants.

)

COMES NOW, Idatherm, LLC, and responds to the Counterclaim of Bedrock
Geothermal, LLC, as follows:

Ul
~

12

0

1.

Plaintiff denies each and every allegation set forth in the Counterclaim not

Z
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0

13
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w-
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specifically admitted herein.

I

::::J
ID

2.
16

I
I~

Ul
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Z

To the extent any paragraph of the Counterclaim purports to characterize the

15

17
18

contents of any document, the authenticity to which Plaintiff admits, Plaintiff responds that the
contents of such document speak for themselves.
3.

Plaintiff admits on information and belief the allegations set forth

III

the

0

Ul

0::

«
a.

19
20
21

following paragraphs of the Counterclaim:
1,2,3,4,5,6, 7, 8, 9, 10, 11, and 14.
4.

Plaintiff denies the allegations set forth in the following paragraphs of the

22
23
24
25
26

Counterclaim:
12, 13, 15, 16, 19, and 20.
5.

Plaintiff is without sufficient information with respect to paragraphs 17 and 21,

but admit that Counterdefendants have obtained the services of legal counsel but deny that they
are entitled to reasonable attorney fees and costs for defending the action whether or not the
matter is contested or uncontested.
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Plaintiff/Counterdefendant,
1

LLC,

I

prays

that

the

Defendant/Counterclaimant, Bedrock Geothermal, LLC, and Defendant, CPC Mineral , LLC,

2

take nothing by way of the Counterclaim and that the Court grant the relief sought by Idatherm,

3

LLC, in the Complaint on file with the Court herein and awarding Idatherm,LLC, attorney fees

4

and costs as prayed for, and for such other and further relief as the Court deems equitable and

5

proper.

~

6

DATED this

G

) b/--day of September, 2010.

7

PARSONS, SMITH, STONE, LOVELAND &
SHIRLEY, LLP
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CERTIFICATE OF SERVICE

~ , 2010, I caused a true and
day of <:;.
I HEREBY CERTIFY that on theJ& tf
correct copy of the foregoing ANSWER TO cOuNTRCLAIM to be served upon the
following person(s) in the following manner:

I-

(J)

-

16

I
I~

(J)
(J)

z

17
18

Michael Christian
737 North i h Street
Boise ID 83702

0

(J)

0::

<t:

$
_
_

United States Mail
Fax (208) 342-2170
Hand Delivery
Other
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a.

20

PARSONS, SMITH, STONE, LOVELAND
& SHIRLEY, LLP

21
22
23
24
25

26
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MICHAEL CHRISTIAN, ISB No. 4311
MARCUS, CHRISTIAN & HARDEE, LLP
Attorneys at Law
737 North 7th Street
Boise, Idaho 83702
Telephone:
(208) 342-3563
Telefax:
(208) 342-2170
Attorneys for BEDROCK GEOTHERMAL, LLC
And CPC MINERAL, LLC

,

:

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

IDA-THERM, LLC; GARY RAY MANN )
and KALEE MANN, husband and wife; )
MATT DELBERT MANN; ALAN)
KOLBET and MATILDA KOLBET, )
husband and wife,
)
Plaintiffs,
vs.

BEDROCK GEOTHERMAL, LLC; CPC
MINERAL, LLC; PRESTON R. BELL;
DORIS BELL ELLIOTT; JANAL YNN
FRIEND; MANX D. QUAYLE;
DAWNAL YN HEWLETT; CALVIN W.
YATES; JON N. YATES; BRUCE F.
QUAYLE; SHARON BATES AHMED;
RALPH LAWAYNE BATES; PHIL
BATES; ALFRED BURDETTE BATES;
RITA 1. HARSHMAN; NANCY FAYE
JASZKOWIAK; PATRICIA 1. WEBB;
KREIG BELL; MONTY BELL; JOHN
BELL SYRE,· AND ALL UNKNOWN

--------~-------------------

)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)

DEFENDANT BEDROCK GEOTHERMAL, LLC'S
MOTION FOR SUMMARY JUDGMENT - Page 1

Case No.

CV-2010-471S

DEFENDANT BEDROCK
GEOTHERMAL, LLC'S MOTION
FOR SUMMARY JUDGMENT

OWNERS AND/OR OTHER PERSONS
OR ENTITIES CLAIMING ANY
INTEREST IN GEOTHERMAL
RESOURCES IN THE FOLLOWING
DESCRIBED REAL PROPERTY:
TRACT I: Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho.
Section 17: ALL, Excepting therefrom all
of the following described properties:
a. SW 1i4SW 1i4
b. Beginning at the Northwest Corner
of Section 17, Township 3 South,
Range 43 East of the Boise Meridian,
Bonneville County, Idaho; running
thence East 44.50 feet and South
66.00 feet to the True Point of
Beginning; thence South 100.00 feet;
thence N71 °01 '50"E 488.04 feet;
thence N89°10'02"E 11l.09 feet;
thence S80014'38"W 355.60 feet to
the point of beginning.
c. Beginning at a point that is
S89°27'25"E 210.91 feet along the
Section line from the Northwest
Corner of Section 17, Township 3
North, Range 43 East of the Boise
Meridian, Bonneville, County, Idaho;
and running thence S89°27'25"E
184.00 feet along the Section line;
thence S79°57' 14"W 355.60 feet;
thence SOool7'23"E 100.00 feet;
thence S70044'27"W 47.06 feet to
the West line of said Section 17;
thence along said line NOool7'23"W
105.74 feet; thence N70044'27"E
223.00 feet to the point of beginning.
TRACT 2: Part of the Southwest Quarter
of the Southwest Quarter of Section 8,
Township 3 South, Range 43 East of the
Boise Meridian, Bonneville County, Idaho,
more particularly described as follows:

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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)

Beginning at a point that is N2°35'45"E
204.67 feet along the Section line from the
Southwest Corner of said Section 8;
running thence N2°35'45"E 289.88 feet
along the Section line; thence S87°24' 15"E
78.87 feet; thence S2°35'45"W 289.88 feet;
thence N87°24' 15"W 78.87 feet to the
point of beginning.
TOGETHER WITH a non-exclusive
easement over and across the following
property:
Beginning at the Southwest Quarter of
Section 8, Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho; running thence
N2°35'45"E 204.67 feet along the
Section line; thence S89°24' l5"E 44.65
feet; thence S2°03 '06"W 202.60 feet;
thence S89°02 '02"W 44.65 feet to the
point of beginning.
Township 3 South, Range 43 East of the
Boise Meridian, Bonneville County, Idaho
Section 18: E Yz
Section 19: NE~
TRACT 3: Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho.
Section 7: SYZ
Section 18: Government Lots 1, 2, 3 and 4,
EV2NW 1i4, NE~SWIi4
Section 19: Government Lots land 2
Defendants.

---------------------------------

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)

)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
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BEDROCK GEOTHERMAL, LLC,

)
)

Counterclaimant,

)
)

vs.
IDA-THERM, LLC; GARY RAY MANN
and KALEE MANN aka KA YLEE
MANN, husband and wife; MATT
DELBERT MANN; and ALAN KOLBET
and MATILDA KOLBET, husband and
wife,

)
)
)
)
)
)
)
)
)

Counterdefendants.

/

Pursuant to LR.C.P. 56, Defendant BEDROCK GEOTHERMAL, LLC, moves for
summary judgment dismissing Plaintiffs' claims and granting its own counterclaims.

This

motion is based on the Affidavit of Michael Christian, and the exhibits attached thereto, and the
Memorandum in Support of Defendant Bedrock Geothermal, LLC's Motion for Summary
Judgment, both of which are filed concurrently with this Motion.
DATED this

l~th- day of February, 2011.
MARCUS, CHRISTIAN & HARDEE, LLP

Michael Christian
Attorneys for Defendant/Counterclaimant
BEDROCK GEOTHERMAL, LLC, and
Defendant CPC MINERAL, LLC

DEFENDANT BEDROCK GEOTHERMAL, LLC'S
MOTION FOR SUMMARY JUDGMENT - Page 4

CERTIFICATE OF SERVICE

11't~

I hereby certify that on this
day of February, 2011, I caused to be served a
true and correct copy of the foregoing DEFENDANT BEDROCK GEOTHERMAL, LLC'S
MOTION FOR SUMMARY JUDGMENT in the above-referenced matter by the method
indicated below, and addressed to the following:
Lance A. Loveland
PARSONS SMITH STONE LOVELAND & SHIRLEY, LLP

137 West 13 th Street
PO Box 910
Burley, Idaho 83318

DEFENDANT BEDROCK GEOTHERMAL, LLC'S
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_-:-,-_ HAND DELIVER
_.p--_ Us. MAIL
OVERNIGHT MAIL
--_ _ _ TELECOPY (FAX)
:(208)878-0146

MICHAEL CHRISTIAN, ISB No. 4311
MARCUS, CHRISTIAN & HARDEE, LLI'
Attorneys at Law
737 North 7th Street
Boise, Idaho 83702
Telephone:
(208) 342-3563
Telefax:
(208) 342-2170
Attorneys for BEDROCK GEOTHERMAL, LLC
And CPC MINERAL, LLC

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

IDA-THERM, LLC; GARY RAY MANN
and KALEE MANN, husband and wife;
MATT DELBERT
MANN;
ALAN
KOLBET and MA TILDA KOLBET,
husband and wife,
Plaintiffs,

vs.
BEDROCK GEOTHERMAL, LLC; CPC
MINERAL, LLC; PRESTON R. BELL;
DORIS BELL ELLIOTT; JANAL YNN
FRIEND; MANX D. QUAYLE;
DA WNAL YN HEWLETT; CALVIN W.
YATES; JON N. YATES; BRUCE F.
QUA YLE; SHARON BATES AHMED;
RALPH LAW A YNE BATES; PHIL
BATES; ALFRED BURDETTE BATES;
RITA J. HARSHMAN; NANCY FAYE
JASZKOWIAK; PATRICIA J. WEBB;
KREIG BELL; MONTY BELL; JOHN
BELL SYRE; AND ALL UNKNOWN
OWNERS AND/OR OTHER PERSONS
OR ENTITIES CLAIMING ANY
INTEREST IN GEOTHERMAL

-=------------------------MEMORANDUM IN SUPPORT OF
DEFENDANT BEDROCK GEOTHERMAL,
LLC'S MOTION FOR SUMMARY JUDGMENT
- Page 1
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)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.

CV-2010-471S

MEMORANDUM IN SUPPORT OF
DEFENDANT BEDROCK
GEOTHERMAL, LLC'S MOTION

FOR SUMMARY JUDGMENT

RESOURCES IN THE FOLLOWING
DESCRIBED REAL PROPERTY:

)
)
)

TRACT I: Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho.
Section 17: ALL, Excepting therefrom all
of the following described properties:

)
)
)
)
)
)

a. SWYtSWYt
)
b. Beginning at the Northwest Corner
)
of Section 17, Township 3 South,
)
Range 43 East of the Boise Meridian, )
Bonneville County, Idaho; running
)
thence East 44.50 feet and South
)
66.00 feet to the True Point of
)
Beginning; thence South 100.00 feet; )
)
thence N71 °01 '50"E 488.04 feet;
thence N89°1O'02"E 111.09 feet;
)
thence S80014'38"W 355.60 feet to
)
the point of beginning.
)
c. Beginning at a point that is
)
S89°27'25"E 210.91 feet along the
)
Section line from the Northwest
)
Corner of Section 17, Township 3
)
North, Range 43 East of the Boise
)
Meridian, Bonneville, County, Idaho; )
and running thence S89°27'25"E
)
184.00 feet along the Section line;
)
thence S79°57' 14"W 355.60 feet;
)
thence SOool7'23"E 100.00 feet;
)
thence S70044'27"W 47.06 feet to
)
the West line of said Section 17;
)
thence along said line NOool7'23"W
)
105.74 feet; thence N70044'27"E
)
223.00 feet to the point of beginning. )
)
TRACT 2: Part of the Southwest Quarter
)
of the Southwest Quarter of Section 8,
)
Township 3 South, Range 43 East of the
)
Boise Meridian, Bonneville County, Idaho, )
more particularly described as follows:
)

---------------------------- )
,.1!'
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Beginning at a point that is N2°35'45"E
204.67 feet along the Section line from the
Southwest Corner of said Section 8;
running thence N2°35'45"E 289.88 feet
along the Section line; thence S87°24' 15"E
78.87 feet; thence S2°35'45"W 289.88 feet;
thence N87°24'15"W 78.87 feet to the
point of beginning.
TOGETHER WITH a non-exclusive
easement over and across the following
property:
Beginning at the Southwest Quarter of
Section 8, Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho; running thence
N2°35'45"E 204.67 feet along the
Section line; thence S89°24' 15"E 44.65
feet; thence S2°03 '06"W 202.60 feet;
thence S89°02'02"W 44.65 feet to the
point of beginning.
Township 3 South, Range 43 East of the
Boise Meridian, Bonneville County, Idaho
Section 18: E liz
Section 19: NEY4

TRACT 3: Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho.
Section 7: SlIz
Section 18: Government Lots 1, 2, 3 and 4,
ElIzNWY4, NEY4SWY4
Section 19: Government Lots 1 and 2
Defendants.
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)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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BEDROCK GEOTHERMAL, LLC,

)
)

Counterclaimant,

)
)

vs.

)
)

IDA-THERM, LLC; GARY RAY MANN
and KALEE MANN aka KA YLEE
MANN, husband and wife; MATT
DELBERT MANN; and ALAN KOLBET
and MATILDA KOLBET, husband and
wife,

)
)
)
)
)
)
)

Counterdefendants.

/

INTRODUCTION

Defendant Bedrock Geothermal, LLC ("Bedrock"), by and through its counsel of
record, moves for summary judgment dismissing Plaintiff's claims and granting Bedrock's
claims.
In this case, both Plaintiffs Mann and Kolbet and their lessee Plaintiff Ida-Therm,
and Defendant Bedrock, claim the geothermal rights associated with real property for which
Mann and Kolbet own the surface rights, and for which Bedrock has leased the geothermal rights
from the individual Defendants. The sole issue in this case is whether the reservation of mineral
rights in the 1946 Bell Deed from which Plaintiffs' surface title is derived included a reservation
of geothermal rights, i.e., whether geothermal resources are included within the meaning of the
term "minerals" and therefore were not conveyed to Plaintiffs or their predecessors, but were
eventually conveyed to Bedrock's lessors. This is an issue of law as to which there are no
disputed material facts. Bedrock is entitled to summary judgment because:

MEMORANDUM IN SUPPORT OF
DEFENDANT BEDROCK GEOTHERMAL,
LLC'S MOTION FOR SUMMARY JUDGMENT
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)

1.

There is no extrinsic evidence bearing upon the intent of the grantor of the

1946 Bell Deed, and the reservation included in the deed unambiguously included geothermal
resources, such that they were not conveyed to Plaintiffs or their predecessor in interest.
2.

Plaintiffs rely for the proposition that the term "minerals" as used in the

1946 Bell Deed did not include geothermal resources solely upon the definition of "geothermal
resource" in two subsequently enacted Idaho statutes.

The statutes deal not with private

conveyances but with permitting of geothermal wells and leasing of state and school lands, and
are irrelevant to the grantors' intent at the time the 1946 Bell Deed was executed and delivered.
3.

Even if they had anything to do with private conveyances, the Idaho

statutes cannot be applied retroactively to alter established rights created by the 1946 Bell Deed,
as such an application would be unconstitutional.
RELEVANT UNDISPUTED FACTS
1.

On or about March 19, 1946, Arthur J. Bell and his wife Vinnie O. Bell

conveyed land to C.C. Mann by a warranty deed ("the 1946 Bell Deed"), which conveyance is
recorded in book 52 of Deeds, Page 215, Official Records of Bonneville County, Idaho. In the
1946 Bell Deed, Arthur and Vinnie Bell reserved to themselves all "oil, gas, and minerals, in, on,
or under the surface of said lands .... "

Affidavit of Michael Christian, Ex. A; Complaint, ~ 31;

Christian Affidavit, Ex. B. Plaintiffs and Defendants both derive their respective titles from the
1946 Bell Deed.
2.

The individual Defendants are the successors of Arthur and Vinnie Bell,

and are now the owners of the oil, gas and mineral rights reserved in the 1946 Bell Deed.
Bedrock has leased the oil, gas and geothermal rights from the individual Defendants.

MEMORANDUM IN SUPPORT OF
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3.

Plaintiffs Mann and Kolbet are the holders of the surface estate pursuant to

the 1946 Bell Deed, and have asserted in their Complaint that the deed's reservation of mineral
rights did not include geothermal rights or geothermal resources. Complaint,

~

32; Christian

Affidavit, Ex. B. Based on this position, they have entered into geothermal leases with Plaintiff
Ida-Therm.
4.

Defendants have denied Plaintiffs' claim, and Defendant Bedrock

Geothermal has counterclaimed for declaratory judgment that it properly leases the geothermal
rights for the subject property by virtue of the individual Defendants' acquisition of the mineral
rights reserved in the 1946 Bell Deed, declaratory judgment that Plaintiff Ida-Therm LLC's
geothermal rights leases from Plaintiffs Mann and Kolbet are void as a result, and judgment
quieting title to the geothermal resources in it as against Plaintiffs. Counterclaim; Christian
Affidavit, Ex. C.
5.

In response to discovery requests, Plaintiffs have acknowledged that they

possess no extrinsic evidence regarding the grantors' intent at the time of creation of the 1946
Bell Deed. See Christian Affidavit, Ex. D.

ARGUMENT AND AUTHORITY

I.

Summary Judgment Standards.

Summary judgment may be granted where "there is no genuine issue as to any
material fact and ... the moving party is entitled to a judgment as a matter of law." I.R.C.P.
56(c). Summary judgment "shall be granted to the moving party if the nonmoving party fails to
make a showing sufficient to establish an essential element to the party's case." McColm-Traska
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v. Baker, 139 Idaho 948, 950-51 (2004). "If the nonmoving party cannot make a showing on
elements essential to his claims, 'there can be no genuine issue of material fact since a complete
failure of proof concerning an essential element on the nonmoving party's case necessarily
renders all other facts immateria1.'" McGilvray v. Farmers New World Life Ins. Co., 136 Idaho
39,42 (2001).
II.

The reservation of all "minerals ... in, on, or under the
surface" in the 1946 Bell Deed unambiguously includes
geothermal resources.

The sole issue in this case is whether the reservation of mineral rights in the 1946
Bell Deed included geothermal resources (in which case such resources are rightfully owned by
the individual Defendants and leased to Defendant Bedrock), or whether the reservation did not
include geothermal resources (in which case they rightfully belong to Plaintiffs Mann and Kolbet
and have been leased to Plaintiff Ida-Therm).
The Idaho Supreme Court has summarized the process for interpreting a deed:
In interpreting a deed of conveyance, the primary goal is to seek
and give effect to the real intention of the parties. See Gardner v.
Fliegel, 92 Idaho 767, 770, 450 P.2d 990, 993 (1969); Bumgarner
v. Bumgarner, 124 Idaho 629, 637, 862 P.2d 321, 329 (Ct. App.
1993). Where a deed is ambiguous, interpretation of the grantor's
intent is a question of fact determined from the instrument itself, as
well as from the surrounding facts and circumstances. See Latham
v. Garner, 105 Idaho 854, 857, 673 P.2d 1048, 1051 (1983); Dille
v. Doerr Dist. Canst., 125 Idaho 123, 125, 867 P.2d 997, 999 (Ct.
App. 1993). Where a deed is unambiguous, however, the parties'
intent must be ascertained from the language of the deed as a
matter of law without resort to extrinsic evidence. See id; see
also Gardner, 92 Idaho at 770, 450 P.2d at 993 (stating that if the
language of a deed is plain and unambiguous the intention of the
parties must be ascertained from the deed, and parol evidence, that
is, documentary, oral or real evidence extrinsic to the deed itself, is
not admissible to ascertain intent); Hines v. Hines, 129 Idaho 847,
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854,934 P.2d 20,27 (1997) (noting that "there is no need to resort
to extrinsic evidence to interpret or modify the terms of what
appears to be a clearly written document").
C & G, Inc. v. Rule, 135 Idaho 763, 766 (2003).
While no Idaho appellate court has reached the issue, a number of other courts
have concluded that the term "minerals" includes geothermal resources.

For example, in

Geothermal Kinetics, Inc. v. Union Oil Co. of Cal., 75 Cal. App. 3d 56; 141 Cal. Rptr. 879 (Ct.
App. 1977), the court held that a grant of "all minerals in, on or under" the subject property
included geothermal resources. The court rejected the surface estate owner's contention that a
geothermal resource is not steam, rocks or the underground reservoir but the heat transported to
the surface by means of steam, and that a "mineral" must have physical substance while heat is
merely a property of a physical substance.

The court accepted the mineral estate owner's

argument that since normally the owner of the mineral estate seeks to extract valuable resources
from the earth, whereas the surface owner generally desires to utilize land and such resources as
are necessary for his enjoyment of the land, the geothermal resources should follow the mineral
estate.

141 Cal. Rptr. at 880. In reaching this conclusion, the court described the nature of

geothermal resources and geothermal energy, and the manner in which heated steam is
transported to the surface and made ready to exploit. The court then analogized geothermal
resources to oil, gas and other minerals:
Purification of the condensed steam so as to render it safe
for agricultural or domestic purposes is not economically
feasible. Geothermal resources are not necessary or useful
to surface owners, other than as a source of electricity. The
utilization of geothermal resources does not substantially
destroy the surface of the land. The production of the
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energy from geothermal energy is analogous to the
production of energy from such other minerals as coal, oil
and natural gas in that substances containing or capable of
producing heat are removed from beneath the earth. In fact,
the wells used for the extraction of the steam are similar to
oil and gas wells.
Id. at 881. Moving on to interpretation of the deed, the court observed that as a general rule, a
grant or reservation of minerals included all minerals found on the premises whether known to
exist or not, and that the exploitation of geothermal resources would not substantially destroy the
surface. The court reasoned that geothermal resources were distinguishable geologically from
the ground water system. It concluded:
The parties to the 1951 grant had a general intention to
convey those commercially valuable, underground,
physical resources of the property. They expected that the
enjoyment of this interest would not destroy the surface
estate and would involve resources distinct from the surface
soil. In the absence of any expressed specific intent to the
contrary, the scope of the mineral estate, as indicated by the
parties' general intentions and expectations, includes the
geothermal resources underlying the property.

Id. at 882.
Similarly, in R&R Energies v. Mother Earth Industries, Inc., 936 P.2d 1068, 1076
(Utah 1997), the Utah Supreme Court quoted the Geothermal Kinetics court's statement: "The
production of energy from geothermal resources is analogous to the production of energy from
such other mineral resources as coal, oil and natural gas in that materials containing energy are
extracted from the earth and transported to facilities where this energy is transformed into
electrical energy_ The fact that extracted coal, oil and natural gas contain chemical energy while
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geothermal resources contain thermal energy is not significant; uranium ore is not denied the
status of a mineral because it contains nuclear energy instead of chemical energy."
The U.S. Ninth Circuit Court of Appeals reached a similar conclusion, when it
stated: "Salt water and geothermal stearn and brines should be held the property of the mineral
owner who owns such substances as oil, gas and coal, since the functions and values are more
closely related. Geothermal stearn is a source of energy just as fossil fuels such as oil, gas and
coal are sources of energy." U.S. v. Union Oil Co., 549 F.2d 1271, 1279 (9 th Cir. 1977) (citing
Olpin, The Law of Geothermal Resources, 14 Rocky Mtn. Min. L.I. 123, 140-41 (1968)).1
More generally, courts have recognized that a reservation of "all minerals" is
intended to entirely sever the surface and subsurface estates.

For example, the Kentucky

Supreme Court stated over seventy years ago that a reservation of "all minerals" "clearly imports
an intention to convey only the surface rights and to reserve all minerals. In other words, the
deed separated the mineral estate from the surface."

Maynard v. McHenry, 271 Ky. 642, 113

S.W.2d 13 (1938). Similarly, the Court in Spurlock v. Santa Fe P. R.R., 143 Ariz. 469, 694 P.2d
299 (Cl. App. 1984), stated, "We believe a reservation of 'all minerals whatsoever' reflects
a general intent of the parties to sever the surface estate from the underlying mineral estate," and
reasoned that such a reservation "indicates that the parties intended to create two distinct,
coexisting, and individually valuable estates. Thus, the grantor retains ownership of all

The Tenth Circuit also has concluded that geothermal steam falls within a reservation of minerals under the
Stock-Raising Homestead Act, as did the Ninth Circuit in Union Oil. Rosette Inc. v. United States, 277 F.3d 1222
(10th Cir. 2002), cert. denied, 537 U.S. 878 (2002), although these cases involve the interpretation of a federal
statute rather than a deed.
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commercially valuable substances separate from the soil, while the grantee assumes ownership
of a surface that has value in its use and enjoyment."
In this case, Arthur and Vinnie Bell reserved to themselves in the 1946 Bell Deed
all "oil, gas, and minerals, in, on, or under the surface of said lands .... "

Christian Affidavit,

Ex. A (emphasis added). The reference to the "surface," in juxtaposition to the "oil, gas and
minerals in, on or under" the surface being reserved, clearly indicates an intent to sever the
surface estate from the mineral estate. Including geothermal resources in the conveyed "surface"
rather than the reserved "minerals" would be illogical and an unreasonable interpretation of the
1946 Bell Deed.
One court observed that the approach of finding the term "minerals" ambiguous
invites unending litigation and other problems. Spurlock v. Santa Fe P. R.R., 143 Ariz. 469, 694
P.2d 299 (Ct. App. 1984). In Spurlock, the court catalogued those jurisdictions which in which
courts had found the term "minerals" to be ambiguous, and those in which it had been found to
be unambiguous (and read broadly), and noted:
Courts that hold mineral to be an ambiguous term are often thrust
into a complex and hopeless search for the "true intentions" of the
original contracting parties. With the passage of decades and a
series of mesne conveyances, this task can be impossible. And, as
many courts have noted, attempting to discover the parties' specific
intent regarding a substance that was unknown to anyone at the
time of the original conveyance is antilogical. E.g., Northern Nat.
Gas Co. v. Grounds, 441 F.2d 704, 714 (lOth Cir.), cert.
denied, 404 U.S. 951,92 S.Ct. 268, 30 L.Ed.2d 267 (1971). The
most consistent results produced by these cases are title uncertainty
and the need to litigate each mineral reservation to determine what
substances it encompasses.
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694 P.2d at 307. The court concluded that the better approach was to read the term "minerals" as
unambiguous and indicating a broad intent to sever the surface and subsurface estates, noting
that under this approach "title uncertainty is minimized and courts are able to avoid the tortuous
process of attempting to discover the parties' specific intent." Id., citing Moser v. United States
Steel Corp., 676 S.W.2d 99 (Tex. 1984).
A panel of the Tenth Circuit Court of Appeals similarly noted the benefits of
treating the term "minerals" as unambiguous:
The policy considerations in favor of this interpretation are
considerable. An established rule of law provides a reliable means
of ascertaining mineral ownership. This certainty is important
because of the heavy investment of capital required to develop
petroleum and other mineral resources. Without an established rule
of law, the courts would necessarily be called upon to interpret
numerous reservations. This is evident from the series of cases that
result in states following Arkansas authority. With every new
technology that develops a use for a particular gas or hard rock
mineral, resort is made to the courts. Conservation of judicial
resources is another valuable advantage of [this] rule.
Amoco Prod. Co. v. Guild Trust, 636 F.2d 261, 265 (lOth Cir.1980), cert. denied, 452 U.S. 967,
101 S.Ct. 3123,69 L.Ed.2d 981 (1981).2
In Stucki v. Parker, 108 Idaho 929 (l985), the Idaho Supreme Court held that a
deed conveying the surface, but then reserving to the grantor phosphate and phosphate rock, did
not convey to the grantee all minerals except phosphate and phosphate rock. Rather, the Court
held, the grant of the surface was unambiguous and the reservation related only to that which

2
In comparison, those decisions in which the term "minerals" is found not to include sand and gravel (the
heavily majority rule) often base their holding on the fact that exploitation of the sand and gravel would require
destruction of the surface, and therefore unreasonably infringe upon the surface estate, see,~, Norken Corp. v.
McGahan, 823 P.2d 622 (Alaska 199 I). Geothermal resources are obviously more akin to oil and gas than to sand
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was first conveyed, i.e., the surface. 108 Idaho at 931. According to the Court, the rule that
possession of the surface ordinarily carries with it possession of all the underlying minerals did
not apply where title to the surface had been severed from the minerals. Id. at 931-932.
Here, where all minerals, oil and gas were reserved in the 1946 Bell Deed, a
severance of the surface and subsurface estates was accomplished, and the grantee did not obtain
the geothermal rights. A reservation of all minerals is generally recognized as accomplishing a
severance of the surface and subsurface estates, with the subsurface estate holder owning all
commercially valuable substances separate from the soil. See,~, Spurlock, 674 P.2d at 308;
Calvert Joint Venture #140 v. Snider, 373 Md. 18; 816 A.2d 854 (Ct. App. 2003).
Plaintiffs assert in their Complaint that "[p ]ursuant to Idaho law including I.e. §
42-4002(c), geothermal resources are not mineral resources or water resources." Complaint,

~

56. Idaho Code §42-4002(c) is part of the Geothermal Resources Act, enacted in 1972, which
created a permitting scheme for drilling geothermal wells.

I.C. § 47-4002 states that its

definitions are effective "[w]henever used in this act[.]"

In a letter to Defendants, a

representative of Plaintiffs also cited another Idaho statute, I.C. § 47-1602, part of I.C. Title 47,
Chapter 16, also enacted in 1972, which deals with leasing of geothermal resources on state and
school lands.

I.e. § 47-1602 specifically states that its definition is effective only "for purposes

of this chapter," in other words, in the leasing of geothermal resources on state and school lands.
Neither statute purports to affect private conveyances, and in fact the clear legislative intent is
the opposite.

and gravel, as they are accessed and extracted through well drilling, and do not require substantial destruction of the
surface to exploit.
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III.

The statutes relied upon by Plaintiffs may not be
applied retroactively to change rights established under
a preexisting contract or deed.

Plaintiffs' assertion would have statutes enacted in 1972, well after the 1946 Bell
Deed, retroactively affect the rights created by it. Statutes may not be applied retroactively
unless they clearly provide for such effect. State v. Daicel Chern. Indus., Ltd., 141 Idaho 102,
105 (2005) (quoting Idaho Code § 73-101, which provides, "No part of these compiled laws is
retroactive, unless expressly so declared. "); Ford v. City of Caldwell, 79 Idaho 499, 508 (1958)
("Before a statute will be given retroactive and retrospective effect, the statute itself must contain
words which indicate the Legislature intended it to have such retroactive and retrospective
effect."), quoting Application of Boyer, 73 Idaho 152, 158 (1952).3 The statutes upon which
Plaintiffs rely make no such declaration.
Even if this were not so clear, retroactive application of the statute to modify
preexisting contract rights would be unconstitutional. A statute affects substantive rights and
may not be applied retroactively if it would alter the '''legal effect' of previous transactions or
events." Engen v. James, 92 Idaho 690,695 (1969).4 This prohibition is based in Article I, § 16

3
See also INS v. St. Cyr, 533 U.S. 289, 320 n. 45 (2001) ("[A] statute that is ambiguous with respect to retroactive
application is construed under our precedent to be unambiguously prospective ... "). The United States Supreme
Court has also stated that the "presumption against retroactive legislation is deeply rooted in our jurisprudence."
Landgrafv. USI Film Products, 51 I U.S. 244,265 (1994).

4

Compare State v. Daicel Chem. Ind., 141 Idaho at 105 ("A statute that is procedural or remedial and does not
create, enlarge, diminish, or destroy contractual or vested rights is generally held not to be a retroactive statute, even
though it was enacted subsequent to the events to which it operates."). Application of the statutes upon which
Plaintiffs rely would clearly enlarge or diminish "contractual or vested rights," by changing the scope of the
conveyance in the 1946 Bell Deed. A contract's rights are "vested" when the contract is entered into, not when a
claim is made to enforce it. See, ~, Prudential Property & Casualty Insurance Co. v. Scott, 161 III. App. 3d 372,
381-82, 514 N.E.2d 595 (1987) ("It is well settled that a party's rights under a contract become 'vested' for the
purposes of the retroactive application of a statute when the contract is entered into rather than when the rights
thereunder are asserted.").
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of the Idaho Constitution, which provides that "[n]o ... law impairing the obligation of contracts
shall ever be passed," and by Article I, § 10 of the United States Constitution which provides:
"No state shall .... pass any .... law impairing the obligation of contracts[.]" It has been
interpreted to protect "those contractual obligations already in existence at the time the disputed
law is enacted." Lindstrom v. District Bd. of Health Panhandle Dist. 1,109 Idaho 956, 961 (Ct.
App. 1985); see also In re Fidelity State Bank, 35 Idaho 797, 8]0 (1922) ("Legislation that
attempts to make material alterations in the character, terms, or legal effect of existing contracts
is clearly void."); Kansas v. Colorado, 533 U.S. 1, 20 (2001) ("It is a fundamental tenet of
contract law that parties to a contract are deemed to have contracted with reference to principles
of law existing at the time the contract was made."); Society for Propagation of the Gospel v.
Wheeler, 22 F. Cas. 756, 767,2 GalL 105 (1814) (Story, 1.) ("Every statute, which takes away or
impairs vested rights acquired under existing laws, or creates a new obligation, imposes a new
duty, or attaches a new disability, in respect to transactions or considerations already past, must
be deemed retrospective. ").
The statutes upon which Plaintiffs rely do not even relate to private conveyances,
but to permitting of geothermal wells and leasing of geothermal rights on State and school lands.
The statutes themselves expressly state that their definitions are only applicable to the subjects
they regulate. As such, they are facially inapplicable to this dispute. Even if this were not so,
the statutes could not be applied retroactively to alter rights vested at the time the 1946 Bell
Deed was executed and delivered. The statutes did not exist at the time of the 1946 Bell Deed,
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so the grantors under the deed cannot be said to have acted with them in mind at the time the
deed was created.
SUMMARY

The 1946 Bell Deed's reservation of mineral rights effected a severance of the
surface and subsurface estates, and included geothermal rights and resources.

The term

"minerals," and the deed's reference to the "surface" in juxtaposition to the materials being
reserved, may be interpreted to mean this unambiguously. Plaintiffs have no extrinsic evidence
of contrary intent. The statutes relied upon by Plaintiffs relate to well permitting and leasing of
state lands, and are irrelevant to private conveyances. Even if this were not the case, the statutes
could not be applied retroactively to affect rights established under a preexisting deed.

.
,I~

Defendants' motion for summary judgment should be granted .
DATED this

day of February, 2011.
MARCUS, CHRISTIAN & HARDEE, LLP

~__"""_·

_
By _ _ _ _
Michael Christian
Attorneys for Defendant/Counterclaimant
BEDROCK GEOTHERMAL, LLC, and
Defendant CPC MINERAL, LLC

,<If
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I hereby certify that on this
day of February, 2011, I caused to be served a
true and correct copy of the foregoing MEMORANDUM IN SUPPORT OF DEFENDANT
BEDROCK GEOTHERMAL, LLC'S MOTION FOR SUMMARY JUDGMENT in the
above-referenced matter by the method indicated below, and addressed to the following:
Lance A. Loveland
PARSONS SMITH STONE LOVELAND & SHIRLEY, LLP

137 West 13 th Street
PO Box 910
Burley, Idaho 83318
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MICHAEL CHRISTIAN, ISB No. 4311
MARCUS, CHRISTIAN & HARDEE, LLP
Attorneys at Law
737 North 7th Street
Boise, Idaho 83702
Telephone:
(208) 342-3563
Te1efax:
(208) 342-2170
Attorneys for BEDROCK GEOTHERMAL, LLC
And CPC MINERAL, LLC

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

IDA-THERM, LLC; GARY RAY MANN )
and KALEE MANN, husband and wife; )
ALAN)
MATT DELBERT MANN;
KOLBET and MA TILDA KOLBET, )
husband and wife,
)
)
Plaintiffs,
)
)
vs.
)
)
BEDROCK GEOTHERMAL, LLC; CPC
)
)
MINERAL, LLC; PRESTON R. BELL;
)
DORIS BELL ELLIOTT; JANAL YNN
)
FRIEND; MANX D. QUAYLE;
)
DAWNAL YN HEWLETT; CALVIN W.
)
YATES; JON N. YATES; BRUCE F.
)
QUAYLE; SHARON BATES AHMED;
)
RALPH LA WAYNE BATES; PHIL
BATES; ALFRED BURDETTE BATES;
)
RITAJ. HARSHMAN; NANCY FAYE
)
)
JASZKOWIAK; PATRICIA J. WEBB;
_KRE
__I_G_B_E_L_L.-:.;_M_O_N_TY_B_E_L_L...:.-;_JO_HN
___ )
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Case No.

CV-2010-4715

AFFIDAVIT OF
MICHAEL CHRISTIAN IN SUPPORT
OF DEFENDANT BEDROCK
GEOTHERMAL, LLC'S MOTION
FOR SUMMARY JUDGMETN

.. !- .
~;')J

BELL SYRE; AND ALL UNKNOWN
OWNERS AND/OR OTHER PERSONS
OR ENTITIES CLAIMING ANY
INTEREST IN GEOTHERMAL
RESOURCES IN THE FOLLOWING
DESCRIBED REAL PROPERTY:

TRACT I: Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho.
Section 17: ALL, Excepting therefrom all
of the following described properties:
a. SW~SW~
b. Beginning at the Northwest Comer
of Section 17, Township 3 South,
Range 43 East of the Boise Meridian,
Bonneville County, Idaho; running
thence East 44.50 feet and South
66.00 feet to the True Point of
Beginning; thence South 100.00 feet;
thence N71 °01 '50"E 488.04 feet;
thence N89°10'02"E 111.09 feet;
thence S80014'38"W 355.60 feet to
the point of beginning.
c. Beginning at a point that is
S89°27'25"E 210.91 feet along the
Section line from the Northwest
Comer of Section 17, Township 3
North, Range 43 East of the Boise
Meridian, Bonneville, County, Idaho;
and running thence S89°27'25"E
184.00 feet along the Section line;
thence S79°57' 14"W 355.60 feet;
thence SOooI7'23"E 100.00 feet;
thence S70044'27"W 47.06 feet to
the West line of said Section 17;
thence along said line NOool7'23"W
105.74 feet; thence N70044'27"E
223.00 feet to the point of beginning.

TR;\CT 2: Part of the Southwest Quarter
of the Southwest Quarter of Section 8,
Township 3 South, Range 43 East of the

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)

" {""
lU0
~',
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Boise Meridian, Bonneville County, Idaho,
more particularly described as follows:

)
)
)

Beginning at a point that is N2°35'45"E
)
204.67 feet along the Section line from the )
Southwest Comer of said Section 8;
)
running thence N2°35'45"E 289.88 feet
)
along the Section line; thence S87°24' 15"E )
78.87 feet; thence S2°35'45"W 289.88 feet; )
thence N87°24'15"W 78.87 feet to the
)
point of beginning.
)
TOGETHER WITH a non-exclusive
easement over and across the following
property:
Beginning at the Southwest Quarter of
Section 8, Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho; running thence
N2°35'45"E 204.67 feet along the
Section line; thence S89°24' 15"E 44.65
feet; thence S2 °03' 06"W 202.60 feet;
thence S89°02'02"W 44.65 feet to the
point of beginning.

)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
Township 3 South, Range 43 East of the )
Boise Meridian, Bonneville County, Idaho )
)
Section 18: EV2
Section 19: NE~
)
)
TRACT 3: Township 3 South, Range 43 )
East of the Boise Meridian, Bonneville )
County, Idaho.
)
Section 7: S1'2
)
Section 18: Govemment Lots 1,2,3 and 4, )
EV2NWY4, NmI.tSW~
)
Section 19: Govemment Lots 1 and 2
)
)
Defendants.
/

---------------------------------
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BEDROCK GEOTHERMAL, LLC,

)
)

Counterclaimant,

)
)

vs.

)
)

IDA-THERM, LLC; GARY RAY MANN
and KALEE MANN aka KA YLEE
MANN, husband and wife; MATT
DELBERT MANN; and ALAN KOLBET
and MATILDA KOLBET, husband and
wife,

)
)
)
)
)
)
)

Counterdefendants.
ST A TE OF IDAHO

)
: ss.

County of Ada

)

/

Michael Christian, and being first duly swom upon oath, deposes and says:
1.

I am counsel for Defendant BEDROCK GEOTHERMAL, LLC. I make

this affidavit based on my personal knowledge.
2.

Attached hereto as Exhibit A is a true and correct copy of the March 19,

1946, deed from Arthur 1. Bell and his wife Vinnie O. Bell to

c.c. Mann ("the 1946 Bell

Deed"), recorded in book 52 of Deeds, Page 215, Official Records of Bonneville County, Idaho.
3.

Attached hereto as Exhibit B is a true and correct copy of an excerpt from

the Plaintiffs' Complaint.
4.

Attached hereto as Exhibit C is a true and correct copy of an excerpt from

Defendants' Answer and Counterclaim.
5.

Attached hereto as Exhibit D is a true and correct copy of Plaintiffs'

responses to Defendants' First Set ofInterrogatories and Requests for Production of Documents.
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DATED this

1fT! day of February, 2011.

Michael Christian
SUBSCRIBED AND SWORN to before me this

~,haay of February, 2011.

Residing
My Commission Expires:_~-f-_-+-_=---_-'--_
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CERTIFICATE OF SERVICE
I hereby certify that on this Jz1tl-day of Febmary, 2011, I caused to be served a
true and correct copy of the foregoing AFFIDAVIT OF MICHAEL CHRISTIAN IN

SUPPORT OF DEFENDANT BEDROCK GEOTHERMAL, LLC'S MOTION FOR
SUMMARY JUDGMENT in the above-referenced matter by the method indicated below, and
addressed to the following:
Lance A. Loveland
PARSONS SMITH STONE LOVELAND & SHIRLEY. LLP

137 West 13 th Street
PO Box 910
Burley, Idaho 83318
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with ;B.ppurtenences, unto the po.rty
a.ssigns

or-Over.

or

tho second part, end to its succeSsors and

And the se.id party of the first part, and its successors, th6 said

premi/~s
~../

in tho

qU.l

t aDd peaceable possession of the said party of the second part, and its suo~tfess
f

Ot'S and assi nG against the said party of the fir::>t part, and its successors .. and e.~'inst
/

all and every

t'son and persons whomsoever t lawfUlly claiming or to clair.t. the s,¢rie, shall

and will warrant

/'

S WHEREOF. The pe.rty of the firat part has caused

to be

/'

i

nd by ·these presents .forever defend ~

X'resident and its corpora.te seal to

,/
i:;,l corporate

b~/{rrb:ed
/

n8.llle

by ita

Secretary in pursuance to sa~d rosolution the day and year first abQ/e written.
SiGned, Sealed and Pellver

in rresence of I
}

RIVER~LLEY

UI'PER SNAKE
DAIRYMEN'S
ASSOCIATION" INC., a corporation_
/

By

W. F. Bmp'b.SHAW

\\

lts/<'esldent.

Attest~NoN

.

STATE OP IDAHO,
\

66.

/'"

C. MORTENSEN

",-"".

County of Booneville,
On

year 1946, before me the undersigned,

this 27th day

n Notary

appeared W. F. BURTENSHAW nnd VERNON C.

MORTENSEN, known to me to be the
that executed the foregoing
executed the Same.

kp

sident and Secr tary, reSPectiVely, of the corporation

i~Jfi;"""nt.

and o.cknow1edg d to me that such corporation

,/"

\

IN WITNESs,FOF. 1 how hereunto set my han

and affixed my offioial Beal,

the day and year in tn.t~' certificate first above written.
,-' ---,. "
MARCE}fE JOHNSON
Notary t'ubHo for Idaho
a ,/)
(
s.ee'Y

-

'\.

/

esiding at ld8.ho Falls"

Idaho.

/

Recorded at
~ -..requost of
Idaho Fall !Abstract Co.
-rch 19, 946 at 1.49 p.m.
Pee ~l.

W. L.. Brevtr'ink. Reoorder

Deputy
-000----------1'1ARRA1'TY DEEP

o. 171467

TIIIS INDZl!TURE, i""de this 1%11. day of i.larch, in the year of our Lord, One
Thousand llinellund". ...i:l.aJlsl·Fo~ty-six, by and botween ARTHUR J. BELL tse.me person as .Arthur
iJe11) and VrmlIE O. BELL, his wire,. o£ .the County-Of Bonne;Ville, State at Idaho, the pe.rties
of the first part, and C. c. YANN, ot the County of Bonneville, state of idaho, the party

,

.

or the sec&nd part.

WITNESSETH.
The.t the .aid parties of the first pe.rt, for and in consideration of the sum
of Ten and No/loo DOLLAllS, lawful money of the United States

0

f heriea, to them in hand

• pe.id by the pe.rty Of the second part, the receipt Vlhereof is hereby aoknowledged, have
granted, bargained and sold, and by these presents, do grant, bargain, sell, oonvey and
confirm unto the said party of the seoond pe.rt and to his heirs and a.signs forever, all the
rollowin b described real~st.te, situated in Bonneville County, State of Idaho, to_it.
The South Half (s1') of ~ot;t.on Seven (7); the 8~th""st Quarter

(sw{;J of Section 11l,W;'

%Ii

f!l>."Eo.st Half (EtJ of the Enst Half

(E-;!J or Section Se",:.ehtG?,;il;'J:L1 Ii in Township Three (3) South,
R.5e Forty-three. (43)..~tt:Of..the Boise .... ridi ..n.

EXHIBIT

tJJ..-

21!

Section Seventeen (17) , and the North Half of the Northeast Quarter\l<t-Nat)
and Southeast Quarter of the Mortheast Quarter \S~.JlEh of >lection Eighteen
(18). Township Three \3} South of .!lange Forty-threo (43). East Boise Meridian.

Tho East Half of the Nortrnrest Quarter (E[,.il\~). the Southwest Quarter of the

~orth"",st Quarter

\wf;lffih.

\Svf<:NYf.\;}. the West lla.lf of the Northeast Quarter

the Uorthwest ....,artor of the Southvrest Quarter (Ul'f~swJ.'J. the East lielf of the
Southwest Quarter

\14"I'f'~J.

the West Hall' of the Southeast Qu;,rter

of Seotion Seventeen \17), in Township Three

niJfiE!;----

is} South of Range Forty-three

(43) East of the Boi •• Meridian.

North Half of the Southeast Quarter (*~J, Southwest Quarter of the
S.Q!;theast Quarter (sw,{sE,b of S.ction Eighteen (18), Lots Un. \ll and
T,.o

of Section Nineteen (191 and the Northeast Quarter tNE:i.-J

of'

Seotion Nineteen (1911 and the Northwest Quarter of the Northwest Quarter

V~r.r~) of /leotion Tyrenty (lO), all

in Township Three (3) "'outh of Renge

Forty-three (43J East Boise Meridian.

To[>ether with all ditch .. nd water

rights thereunto belonging and especially deoreed right to

ZQO

miners

inohes ot water in Clark Creek.
EXCEPT, that the first parties hereby reserve to themselves. and to their
heirs and aSSigns, all the oil, gas,. and minerals, in, OIl, or under, the
surface of said lands, and all the riGhts of ovmership therein, o.nd reServe

to themselves, their heirs and assigns, the right and license of exploring,
mining, developinG, or operating, for any, or all, of said products, upon

said lands, and of erection

t~6reon

all neoessary buildings, vipe lines,

ntlchirHH"Y, and equipmont necessary in a.nd about the business of mining,

developing, or operating, for any of sRid produots, hereby reserving to
themselves, their heirs and aSSigns, all of the rights of a i\11l owner,

operating on his own land, Aocording to ail the privileges and customs of
the field that may be devoloped about said traot of land, snid parties of
the first part to pay party of the second pllrt, the sum of :iSO.OO per acre
for 0-11 lEtnd used by them, their heirs or aSSigns, for I'Oad5 and sit.es occu~d by

buildings in connection with the development and operation of Oil, gas, and
mineral proj(Jots, as herein provided.

U.S.I.R. StampG attached and canoelled.
TOGETlIERJ' with all and singular .. the tenements, hereditaments and Ilppurtenanoes thereunto

belonging or in anywise appertaining, and the re~6rsion or reversions, remainder and remainders, rents,
issues and prorit~ thereof, and all estate, right, title and interest in and to the said property as
well in law as in equity, of the said parties

0.

r

tho first part.

TO HAVE AriD To HOlD, "11 and Singular, the above mentioned and dosoribed premises, togeth~r

with the appurtenances, unto the party of the second part, and to his heirs and assigns forever.

And

the so.id parties of the 1'irat part, and their heirs, the said premises in the quiet and peaceable possession of the said party of the second part, and his heirs and assigns against the said parties of the first
part and their heirs and against all and evary person and persons, whomsoever, lawfully claimin&

or to

claim the same, shan and will l1P.R1i.AllT and by theSe presents foreVer DEFEND.

IN ~ITNESS WHEREOF, the said parties of the first port haVe hereunto set their hands and
seals the day and year first above written.
ARTHUR J. BELL

VINHE O. BELL

-, -

1 " '-'-~\j
~I

t\,,: ',.- ,
Ro "r

_

l:

Charles A. Homer, ISB #1630
, Karl R. Decker, ISB #3390
Holden, Kidwell, Hahn & Crapo, P.L.L.C.
1000 Riverwalk Drive, Suite 200
P.O. Box 50130
Idaho Falls, ID 83405
Telephone 208-523-0620
Facsimile 208-523-9518
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Attorneys for Plaintiffs

IN THE DISTRICT COURT OF THE SEVEN1H JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
IDA-THERM, LLC; GARY RAY MANN
and KALEE MANN, husband and wife;

Case No. CV-2010-

MATT DELBERT MANN; ALAN
KOLBET and MATILDA KOLBET,

COMPLAiNT

111'./

husband and wife,

Plaintiffs,

Fee Category: A
Fee: $88.00

vs.

BEDROCK GEOTHERMAL, LLC; epc
MINERAL, LLC; PRESTON R. BELL;
DORIS BELL ELLIOTT; JANALYNN
FRIEND; MANX D. QUAYLE;
DAWNALYN Y HEWLETT; CALVIN W
YATES; JON N YATES; BRUCE F.
QUAYLE; SHARON BATES AHMED;
RALPH LAWAYNE BATES; PHIL
BATES; ALFRED BURDETTE BATES;
RITA J HARSHMAN; NANCY FAYE
JASZKOWIAK; PATRICIAJ. WEBB;
KREIG BELL; MONTY BELL; JOHN
BELL SYRE; AND ALL UNKNOWN
OWNERS ANDIOR OlRER PERSONS
OREN'ITIlES CL.ATh1ING ANY
IN1EREST IN GEOTHERMAL
1 - Complaint
EXHIBIT
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29.

On June 15, 2010, Matt Mann entered into a Geothermal Lease with Ida-Therm,

LLC (the "Matt Geothermal Lease"). The Matt Geothermal Lease was recorded on July 8, 2010
as Instrument 136786, Official Records of Bonneville County, Idaho. The Matt Geothermal

•

Lease granted Ida-Therm the right to prospect for, develop, and exploit the geothermal resources
of the Matt Land. A true and correct copy of the Matt Geothermal Lease is attached hereto as
Exhibit B.

30.

On July 7, 2010 Kolbet entered into a Geothermal Lease Agreement and Grant of

Surface Use with Ida-Therm, LLC (the "Kolbet Geothermal Lease"). The Kolbet Geothermal
Lease was recorded on July 8,2010 as Instrument 1367877, Official Records of Bonneville
County, Idaho. The Kolbet Geothermal Lease granted lda-Therm the right to prospect for,
develop, and exploit the geothermal resources of the Kolbet Land. A true and correct copy of the
Kolbet Geothermal Lease is attached hereto as Exhibit C.
31.

All of the Gary Land was conveyed to Gary Mann's predecessor in interest, C.C.

Mann, by Arthur J. Bell and his wife Vinnie O. Bell subject to a reservation of all "oil, gas, and
minerals, in, on, or under the surface of said lands ..." (hereinafter referred to as the "Bell
Mineral Interest") by a Warranty Deed dated March 19, 1946 and recorded in book 52 of Deeds,
Page 215, Official Records of Bonneville County, Idaho (hereinafter referred to as the "Bell
Mineral Interest Deed").
32.

The Bell Mineral Interest Deed did not retain the right to prospect for, develop, or

exploit the geothermal resources of the land conveyed thereby.
33.

The 'Bell Mineral Interest Deed reserved to the grantor thereof the Bell Mineral

Interest for all of the Matt Land except the SW~NE~ and the SE~SEY-I in Section 18.

8 - Complaint

34.

The Bell Mineral Interest Deed reserved to the grantor thereof the Bell Mineral

Interest for the S~ of Section 7 and Government Lots 1 and 2 of Section 19 of the Kolbet Land.

35.

On infonnation and belief, the Bell Mineral Interest is now owned by defendants

•

Preston R. Bell, Doris Bell Elliott, Janalynn Friend, Manx D. Quayle, Dawnalyn Y Hewlett,
Calvin W Yates, Jon N Yates, Bruce F. Quayle, Sharon Bates Aluned, Ralph Lawayne Bates,
Phil Bates, Alfred Burdette Bates, Rita J Harshman, Nancy Faye Jaszkowiak, Patricia J. Webb,

•

Kreig Bell, Monty Bell, and John Bell Syre, hereinafter collectively sometimes referred to as the
"Bell Mineral Interest Owners."
36.

Defendant CPC Mineral obtained oil and gas leases from the Bell Mineral Interest

Owners in 2006.
37.

The oil and gas leases to CPC Mineral do not give CPC Mineral any right to the

geothermal resources of the Gary Land, Matt Land, and Kolbet Land.
38.

On March 3, 2010 defendant Preston R. Bell entered into a Geothermal Lease

with defendant Bedrock Geothermal. 1bis lease was recorded on April 20, 2010 as Instrument
1361441, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit D.
39.

On February 22, 2010 defendant Doris Bell Elliott entered into a Geothennal

Lease with defendant Bedrock Geothermal. 1bis lease was recorded on April 20, 2010 as
Instrument 1361442, Official Records of Bonneville County, Idaho. A true and correct copy of
this lease is attached hereto as Exhibit E.
40.

On March 25, 2010 defendant JanaLynn Friend entered into a Geothermal Lease

with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
9 - Complaint

2010 as Instrument 1361454, Official Records of Bonneville County, Idaho. A true and correct
copy of this lease is attached hereto as Exhibit Q.
On March 25, 2010 defendant Patricia J. Webb entered into a Geothermal Lease

52.

with defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361455, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit R.
On April 8, 2010 defendant Kreig Bell entered into a Geothermal Lease with

53.

defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361456, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit S.
54.

On April 6, 2010 defendant Monty Bell entered into a Geothermal Lease with

defendant Bedrock Geothermal. This lease was recorded on April 20, 2010 as Instrument
1361457, Official Records of Bonneville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit T.
55.

On March 31, 2010 defendant John Bell Syre entered into a Geothermal Lease

with defendant Bedrock Geothennal. TIris lease was recorded on April 20, 2010 as Instrument
1361458, Official Records ofBoIllleville County, Idaho. A true and correct copy of this lease is
attached hereto as Exhibit U.

56.

Pursuant to Idaho law including Idaho Code § 42-4002(c), geothermal resources

are not mineral resources or water resources.
57.

Pursuant to Idaho law a reservation or grant of mineral rights does not reserve or

convey a right to geothermal resources.

12 ~ Complaint

n

,

,

.._.

n'.'
;.;".\

.,

'l.
,.
~

I c:J

MICHAEL CHRISTIAN, ISB No. 4311
MARCUS, CHRISTIAN & HARDEE, LLP
Attorneys at Law
737 North 7th Street
Boise, Idaho 83702
Telephone:
(208) 342-3563
Telefax:
(208) 342-2170
Attorneys for BEDROCK GEOTHERMAL, LLC
And CPC MINERAL, LLC

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

IDA-THERM, LLC; GARY RAY MANN )
and KALEE MANN, husband and wife; )
MATT DELBERT MANN; ALAN)
KOLBET and MATILDA KOLBET, )
)
husband and wife,
Plaintiffs,

vs.
BEDROCK GEOTHERMAL, LLC; CPC
MINERAL, LLC; PRESTON R. BELL;
DORIS BELL ELLIOTT; JANAL YNN
FRIEND; MANX D. QUAYLE;
DAWNAL YN HEWLETT; CALVIN W.
YATES; JON N. YATES; BRUCE F.
QUAYLE; SHARON BATES AHMED;
RALPH LA WA YNE BATES; PHIL
BATES; ALFRED BURDETTE BATES;
RITA J. HARSHMAN; NANCY FAYE
_J:.,...A_S_Z_K_O_WIAK
_ _."-·P_A_T_RI_C..:...;.IA
_____J_.WE
__
B.:.::..Bz-;_

)
)
)
)
)

Case No.

CV-2010-471S

ANSWER, AFFIRMATIVE DEFENSES
AND COUNTERCLAIMS OF
DEFENDANTS BEDROCK
GEOTHERMAL, LLC, AND
CPC MINERAL, LLC

)
)
)
)
)
)
)
)
)
)
)
EXHIBIT

...

ANSWER,
AFFIRMATIVE
DEFENSES
AND
COUNTERCLAIMS OF DEFENDANTS BEDROCK
GEOTHERMAL, LLC, AND CPC MINERAL, LLC -

KREIG BELL; MONTY BELL; JOHN
BELL SYRE; AND ALL UNKNOWN
OWNERS AND/OR OTHER PERSONS
OR ENTITIES CLAIMING ANY
INTEREST IN GEOTHERMAL
RESOURCESINTHEFOLLO~G

DESCRIBED REAL PROPERTY:
TRACT I: Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho.
Section 17: ALL, Excepting therefrom all
of the following described properties:
a. SWY4SWY4
b. Beginning at the Northwest Comer
of Section 17, Township 3 South,
Range 43 East of the Boise Meridian,
Bonneville County, Idaho; running
thence East 44.50 feet and South
66.00 feet to the True Point of
Beginning; thence South 100.00 feet;
thence N71 °01 '50"E 488.04 feet;
thence N89°10'02"E 111.09 feet;
thence S80014'38''W 355.60 feet to
the point of beginning.
c. Beginning at a point that is
S89°2T25"E 210.91 feet along the
Section line from the Northwest
Comer of Section 17, Township 3
North, Range 43 East of the Boise
Meridian, Bonneville, County, Idaho;
and running thence S89°2T25"E
184.00 feet along the Section line;
thence S79°5T14"W 355.60 feet;
thence SOoo1T23"E 100.00 feet;
thence S70044'27''W 47.06 feet to
the West line of said Section 17;
thence along said line NOool7'23"W
105.74 feet; thence N70044'27''E
223.00 feet to the point of beginning.
TRACT 2: Part of the Southwest Quarter

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ANSWER,
AFFIRMATIVE
DEFENSES
AND
COUNTERCLAIMS OF DEFENDANTS BEDROCK'
GEOTHERMAL. LLC. AND CPC MINERAL. LLC -

of the Southwest Quarter of Section 8,
Township 3 South, Range 43 East of the
Boise Meridian, Bonneville County, Idaho,
more particularly described as follows:
Beginning at a point that is N2°35'45"E
204.67 feet along the Section line from the
Southwest Comer of said Section 8;
running thence N2°35'45"E 289.88 feet
along the Section line; thence S87°24'15"E
78.87 feet; thence S2°35'45"W 289.88 feet;
thence N87°24' 15"W 78.87 feet to the
point of beginning.
TOGETHER WITH a non-exclusive
easement over and across the following
property:
Beginning at the Southwest Quarter of
Section 8, Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho; running thence
N2°35'45"E 204.67 feet along the
Section line; thence S89°24' 15"E 44.65
feet; thence S2°03 '06"W 202.60 feet;
thence S89°02'02"W 44.65 feet to the
point of beginning.
Township 3 South, Range 43 East of the
Boise Meridian, Bonneville County, Idaho
Section 18: EYz
Section 19: NEV4
TRACT 3: Township 3 South, Range 43
East of the Boise Meridian, Bonneville
County, Idaho.
Section 7: SYZ
Section 18: Government Lots 1,2,3 and 4,
EYzNWV4, NEY4SWV4
Section 19: Government Lots 1 and 2

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.
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BEDROCK GEOTHERMAL, LLC,

)
)

Counterc1aimant,

)
)

vs.

)
)

IDA-THERM, LLC; GARY RAY MANN
and KALEE MANN aka KAYLEE
MANN, husband and wife; MATT
DELBERT MANN; and ALAN KOLBET
and MATILDA KOLBET, husband and
wife,
Counterdefendants.

)
)
)
)
)
)
)
I

Defendants BEDROCK GEOTHERMAL, LLC ("Bedrock") and CPC MINERAL, LLC
("CPC") (collectively, "Defendants") by and through their counsel, Marcus, Christian & Hardee
LLP, respond to the Complaint of Plaintiffs, IDA-THERM, LLC; GARY RAY MANN and
KALEE MANN; MATT DELBERT MANN; and ALAN KOLBET and MATILDA KOLBET
(collectively "Plaintiffs"), as follows:
ANSWER
1.

Defendants deny each and every allegation set forth in the Complaint not

expressly admitted herein.

To the extent that any paragraph of the Complaint purports to

characterize the contents of any document the authenticity of which Defendants admit,
Defendants respond that the contents of such document speak for themselves.
2.

Defendants admit the allegations set forth in the following paragraphs of the

Complaint: 5,6,36,38,39,40,41,42,43,44,45,46,47,48,49,50,51, 52, 53, 54, and 55.

ANSWER,
AFFIRMATIVE
DEFENSES
AND
COUNTERCLAIMS OF DEFENDANTS BEDROCK

3.

On information and belief, Defendants admit the allegations set forth in the

following paragraphs of the Complaint: 1,2,3,4,7,8,9,10,11, 12, 13,14,15, 16, 17, 18, 19,
20, 21, 22, 23, 24, and 35. With respect to paragraph 35, on information and belief Defendants
affirmatively allege that the Bell Mineral Interest is also owned by Kyleen Bell.
Defendants deny the allegations set forth in the following paragraphs of the

4.

Complaint: 32,37,56,57,58,59,60,61,62,64,65,66,67,68,69, 71,72, 73, 74, and 75.
Defendants lack sufficient information from which to form a belief as to the truth

5.

or falsity of the allegations set forth in paragraphs 25, 26, 27, 33, and 34, and therefore deny the
same.
6.

With respect to Paragraphs 28, 29, and 30 of the Complaint, Defendants deny the

allegations set forth in the third sentence in each of said paragraphs, and lack sufficient
information from which to form a belief as to the truth or falsity of the remaining allegations in
said paragraphs and therefore deny the same.
7.

With respect to Paragraph 31 of the Complaint, Defendants admit the existence of

the referenced Warranty Deed, and assert that the contents of such document speak for
themselves.
8.

In response to Paragraph 63 of the Complaint, Defendants reassert and

incorporate by reference their admissions and denials set forth above in response to paragraphs 1
through 58 of the Complaint.
9.

In response to Paragraph 70 of the Complaint, Defendants reassert and

incorporate by reference their admissions and denials set forth above in response to paragraphs 1
through 58 of the Complaint.
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AFFIRMATIVE DEFENSES
1.

Plaintiffs' Complaint fails to state a claim upon which relief can be

2.

Plaintiffs' reliance upon I.C. § 42-4002(c) or other statute postdating the

granted.

1946 Bell Warranty Deed is barred by the prohibition against retroactive application of statutes
pursuant to I.C. § 73-101.
COUNTERCLAIMS

Defendant and Counterclaimant BEDROCK GEOTHERMAL, LLC, by and through its
counsel of record, Marcus, Christian & Hardee LLP, alleges as and for its causes of action as
follows:
(Count 1 - Declaratory Judgment)

1.

Counterclaimant BEDROCK GEOTHERMAL, LLC ("Bedrock") is an

Idaho limited liability company.
2.

On information and belief, Counterdefendant IDA-THERM, LLC ("Ida-

Therm") is an Idaho limited liability company.
3.

On information and belief, Counterdefendants GARY RA Y MANN and

KALEE MANN aka Kaylee Mann, husband and wife (collectively, "Gary Mann"), are
individuals who reside in Bonneville County, Idaho.
4.

On information and belief, Counterdefendant MATT DELBERT MANN,

a married man dealing with his sole and separate property ("Matt Mann"), is an individual who
resides in Bonneville County, Idaho.

.,
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5.

On information and belief, Counterdefendants ALAN KOLBET and

MATILDA KOLBET, husband and wife (collectively, "Kolbet"), are individuals who reside in
Bonneville County, Idaho. Kolbet, Gary Mann, Matt Mann, and Ida-Therm are collectively
referred to herein as "Counterdefendants."
On or about March 19, 1946, Arthur J. Bell and his wife Vinnie O. Bell

6.

conveyed land to C.C. Mann by a Warranty Deed (the "1946 Bell Warranty Deed"), which
conveyance is recorded in book 52 of Deeds, Page 215, Official Records of Bonneville County,
Idaho. In the 1946 Warranty Deed, Arthur and Vinnie Bell reserved to themselves all "oil, gas,
and minerals, in, on, or under the surface of said lands ...."
7.

Counterdefendants Kolbet, Gary Mann, and Matt Mann have asserted that

they are successors in interests to the rights acquired by C.C. Mann under the 1946 Bell
Warranty Deed.
8.

Counterdefendants have asserted that the 1946 Bell Warrant Deed

conveyed geothermal rights to C.C. Mann in addition to the surface rights conveyed therein.
9.

Counterdefendants have asserted that each of Counterdefendants Kolbet,

Gary Mann, and Matt Mann have entered into leases with Ida-Therm to extend to Ida-Therm the
right to prospect for, develop, and exploit the geothermal resources of the lands conveyed in the
1946 Bell Warranty Deed.
10.

The 1946 Bell Warranty Deed did not convey geothermal rights to C.C.

Mann, but reserved for grantors therein the rights to prospect for, develop, and exploit the
geothermal resources under the lands conveyed in the 1946 Bell Warranty Deed by reserving to
. the grantors all "minerals, in, on, or under the surface of said lands ...."
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The heirs of Arthur and Vinnie Bell are the successors in interest to the

11.

mineral rights reserved by the 1946 Bell Warranty Deed, inclusive of geothermal rights.
12.

Bedrock has entered into geothermal leases with the successors of Arthur

and Vinnie Bell for the development and exploitation of geothermal resources under the lands
where Counterdefendants now assert they own the geothermal rights.
13.

Counterdefendants have asserted that any interest by Bedrock in

geothermal resources associate with the lands conveyed by the 1946 Bell Warranty Deed is
subordinate and subject to the right, title and interest of Counterdefendants.
14.

A

real

case

and/or

controversy

exist

between

Bedrock

and

Counterdefendants with respect to ownership of geothermal resources associated with the lands
conveyed in the 1946 Bell Warranty Deed.
Bedrock is entitled pursuant to I.e. § 10-1201 et seq. to a determination by

15.

the court that: (a) the 1946 Bell Warranty Deed reserved to its grantors the geothermal rights by
its reservation of all "minerals, in, on, or under the surface of said lands . . . ."; and (b)
Counterdefendants have no right, title, or interest in the geothermal resources associated with the
land conveyed under the 1946 Bell Warranty Deed, by virtue of such reservation from the lands
conveyed to Counterdefendants' predecessor in interest.
16.

Bedrock is entitled pursuant to I.C. § 10-1201 et seq. to a determination by

the court that the geothermal leases between Counterdefendants Kolbet, Gary Mann, and Matt
Mann, and Ida-Therm covering, whether in whole or in part, geothermal resources associated
with the lands conveyed by the 1946 Bell Warranty Deed, are void and of no effect.
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17.

Bedrock has been required to retain the service of legal counsel to defend

and pursue this action and is entitled to the reasonable attorney fees and costs for defending and
pursuing this action pursuant to I.C. §§ 12-120 and 12-121 and pursuant to I.R.C.P. 54(d) and
54(e). If this matter is not contested, a reasonable attorneys' fee to be awarded to Bedrock on
default is $10,000. If this matter is contested, then Bedrock should be awarded such additional
amount for fees and costs as the Court deems reasonable.
(Count 2 - Quiet Title)

18.

Bedrock realleges and incorporates by reference the allegations contained

in Paragraphs 1 through 18 of its Counterclaims, above.
19.

Bedrock is entitled to have title to the geothermal resources associated

with the lands conveyed in the 1946 Bell Warranty Deed quieted in them as against all
Counterdefendants herein pursuant to I.C. § 6-401 et seq.
20.

Any claim of interest by any Counterdefendant to the geothermal

resources associated with the land conveyed in the 1946 Bell Warranty Deed is.subordinate and
subject to all right, title, and interest of Bedrock.
21.

Bedrock has been required to retain the service oflegal counsel to defend

and pursue this action and is entitled to the reasonable attorney fees and costs for defending and
pursuing this action pursuant to I.C. §§ 12-120 and 12-121 and pursuant to I.R.C.P. 54(d) and
54(e). If this matter is not contested, a reasonable attorneys' fee to be awarded Bedrock on
default is $10,000. If this matter is contested, then Bedrock should be awarded such amount for
fees and costs as the Court deems reasonable.
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WHEREFORE, DefendantfCounterclaimant Bedrock Geothermal, LLC, and Defendant
CPC Mineral, LLC, pray for relief as follows:
1.

Dismissal of Plaintiffs Complaint with prejudice, with Plaintiff taking no

2.

Judgment granting Counterclaimant Bedrock Geothermal, LLC's

relief thereby;

counterclaims, specifically judgment:
a.

determining that the 1946 Bell Warranty Deed reserved to its grantors

the geothermal rights by its reservation of all "minerals, in, on, or under the surface of said lands

. .. .. " ,.
'"

b.

determining that Counterdefendants have no right, title, or interest

in the geothermal resources associated with the land conveyed under the 1946 Bell Warranty
Deed;
c.

determining

that

that

the

geothermal

leases

between

Counterdefendants Kolbet, Gary Mann, and Matt Mann, and Ida-Therm covering, whether in
whole or in part, geothermal resources associated with the lands conveyed by the 1946 Bell
Warranty Deed, are void and of no effect; and
d.

quieting in Bedrock title to the geothermal resources associated

with the lands conveyed in the 1946 Bell Warranty Deed, free and clear of any claim of
Counterdefendants;
An award of attorney's fees and costs in the amount of $10,000 if

3.

DefendantfCounterclaimant's counterclaims are uncontested, and if the matter is contested such
amounts as the Court shall determine to be reasonable; and
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4.
DATED this

Such other and further relief as the Court deems just and equitable.

r

day of September, 2010.
MARCUS, CHRISTIAN & HARDEE, LLP

t&--.

By ______________~_________
Michael Christian
Attorneys for DefendantlCounterclaimant
BEDROCK GEOTHERMAL, LLC, and
Defendant CPC MINERAL, LLC
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CERTIFICATE OF SERVICE
I hereby certify that on this 1-r- day of September, 2010, I caused to be served
a true and correct copy of the foregoing ANSWER, AFFIRMATIVE DEFENSES AND
COUNTERCLAIMS OF DEFENDANTS BEDROCK GEOTHERMAL, LLC, AND CPC
MINERAL, LLC, in the above-referenced matter by the method indicated below, and addressed
to the following:
Lance A. Loveland
PARSONS SMITH STONE LOVELAND & SHIRLEY, LLP

13 7 West 13 th Street
PO Box 910
Burley, Idaho 83318

HAND DELIVER
~)Z;-r-- U.S. MAIL
OVERNIGHT MAIL
-Z~'- TELECOPY (FAX)
:(208)878-0146
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ANSWER,
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
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Lance A. Loveland
PARSONS, SMITH, STONE, LOVELAND & SHIRLEY, LLP
137 West 13th Street
P.O. Box 910
Burley, Idaho 83318
(208) 878-8382
(208) 878-0146 - fax
Idaho State Bar #5787
Attorney for Plaintiff, Ida-Therrn, LLC
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14

IDA-THERM, LLC; GARY RAY MANN
and KALEE MANN, husband and wife;
MATT DELBERT MANN;
ALAN KOLBET and MATILDA KOLBET,)
husband and wife,

)
)
)

)
)
16
Plaintiffs,
)
vs.
)
17
)
BEDROCK GEOTHERMAL, LLC;
)
18 CPC MINERAL, LLC; PRESTON R. BELL;
)
lANAL
YNN
FRIEND;
)
DORIS
BELL
ELLIOTT;
19
MANXD.QUAYLE;
)
)
20 DAWNAL YN Y HEWLETT; CALVIN W.
YATES; JON N YATES; BRUCE F. QUAYLE;
)
)
21 SHARON BATES AHMED;
RALPH LAWA YNE BATES;
)
22 PHIL BATES; ALFRED BURDETTE BATES;
)
RITAJHARSHMAN;
)
23 NANCY FAYE lASZKOWIAK;
)
PATRICIA 1. WEBB; KREIG BELL;
)
24
MONty BELL; JOHN BELL SYRE;
)
)
25 AND ALL UNKNOWN OWNERS AND/OR
OTHER PERSONS OR ENTITIES CLAIMING
)
)
26 ANY INTEREST IN GEOTHERMAL
RESOURCES IN THE FOLLOWING
DESCRIBED REAL PROPERTY:

15
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PLAINTIFFS' RESPONSE TO
BEDROCK GEOTHERMAL'S
FIRST SET OF
INTERROGATORIES AND
FIRST REQUEST FOR
PRODUCTION OF
DOCUMENTS

EXHIBIT
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TRACT I: Township 3 South, Range 43
East of the Boise Meridian, Bonneville County,
Idaho.
Section 17: ALL, Excepting therefrom all of the
following described properties:

SWYtSWYt
a.
Beginning
at the Northwest Comer of
b.
Section 17, Township 3 South, Range 43 East
of the Boise Meridian, Bonneville County, Idaho;
running thence East 44.50 feet and South 66.00
feet to the True Point of Beginning; thence South
100.00 feet; thence N71 °01 '50"E 488.04 feet;
thence N89°1O'02"E 111.09 feet; thence
S80014'38"W 355.60 feet to the point of beginning.
Beginning at a point that is
c.
S89°27'25"E 210.91 feet along the Section line
from the Northwest Corner of Section 17,
Township 3 North, Range 43 East of the
Boise Meridian, Bonneville, County, Idaho;
and running thence S89°27'25"E 184.09 feet along
the Section line; thence S79°57'14"W 355.60 feet;
thence SOoo 17'23 "E 100.00 feet; thence
S70044'27"W 47.06 feet to the West
line of said Section 17; thence along said line
NOO° 17'23 "W 105.74 feet; thence
N70044'27"E 223.00 feet to the point of beginning.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)

)
)

)
)
)
)
)
)
)
)
TRACT 2: Part ofthe Southwest Quarter ofthe
)
Southwest Quarter of Section 8,
)
Township 3 South, Range 43 East of the Boise
)
Meridian, Bonneville County, Idaho,
)
more particularly described as follows:
)
Beginning at a point that is N2°35'45 "E 204.67
)
feet along the Section line from the Southwest
)
Corner of said Section 8; running thence
)
N2°35'45"E 289.88 feet along the Section line;
)
thence S87°24'15"E 78.87 feet; thence
)
S2°35'45"W 289.88 feet; thence
N87°24'15"W 78.87 feet to the point of beginning. )
)
TOGETHER WITH $1 non-exclusive easement
)
over and across the following property:
Beginning at the Southwest Quarter of Section 8, )
)
Township 3 South, Range 43 East of the Boise
)
Meridian, Bonneville County, Idaho; running
)
Thence N2°35'45"E 204.67 feet along the
)
Section line; thence S89°24'15"E 44.65 feet;
)
thence S2°03'06"W 202.60 feet; thence
S89°02'02"W 44.65 feet to the point of beginning. )
PLAINTIFFS' RESPONSE TO BEDROCK GEOTHERMAL'S FIRST
SET OF INTERROGATORIES AND FIRST REQUEST FOR
PRODUCfION OF DOCUMENTS - Page 2

""

~

]

1

2
3
4

5

6
7

8
n.

9

>='
w

10

n:

11

..J
..J

..J

::r::
Ul
qj

12

o

Z

Sw

0

:r:

6ffi~
..J

>- >--

w~~

13

Township 3 South, Range 43 East of the
Boise Meridian, Bonneville County, Idaho
E Y2
Section 18:
Section 19:
NEV4
TRACT 3: Township 3 South, Range 43
East of the Boise Meridian, Bonneville County,
Idaho.
Section 7:
SY2
Section 18:
Government Lots 1,2,3 and 4,
EY2NWV4, NEV4 SWV4
Section 19: Government Lots 1 and 2

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.
)
COMES NOW, the Plaintiffs, by and through their attorney of record, Lance A.
Loveland, of the firm Parsons, Smith, Stone, Loveland & Shirley, LLP, and hereby responds to
Bedrock Geothermal's First Set of Interrogatories and First Request for Production of
Documents as follows:
INTERROGATORIES

14
15

INTERROGATORY NO.1: Identify each and every person known to you or

16

your counsel who has knowledge or purports to have knowledge of any of the facts ofthis case,

5E

17

and for each such person identified, state the substance of that person's knowledge.

Ul

Z
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n:

19
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o
Ul
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n.

RESPONSE TO INTERROGATORY NO. 1:
a.

Gary Mann will testify to facts as it relates to the geothermal leases

20

executed and entered into with Idatherm and the history of property owned by him as well as
21
22

chain oftitle.

b.

23

Kalee Mann will testify to facts as it relates to the geothermal leases

24

executed and entered into with Idatherm and the history of property owned by her as well as

25

chain of title.

26

c.

Matt Delbert Mann will testify to facts as it relates to the geothermal

leases executed and entered into with Idatherm and the history of property owned'by him as
.. C\
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1

well as chain oftitle.

2
3

d.

Alan Kolbet will testify to facts as it relates to the geothermal leases

executed and entered into with Idatherm and the history of property owned by him as well as

4

chain of title.
5

e.

Matilda Kolbet will testify to facts as it relates to the geothermal leases

6

executed and entered into with Idatherm and the history of property owned by her as well as
7

8

chain of title.
f.

Mike Watts will testify with respect to leases of Idatherm based upon

0.

9

>-"

10

discussions with the Manns and Kolbets as well as researching title history and execution of

0::
I

11

leases.
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h.

Phillip Clegg, managing member of CPC will testify to all information

16

within his knowledge as it relates to the case as well as the leases granting mineral reservations

(JJ

Z

18

0::

19

it

reservations.

15

17

o
(f)

Alan B. Ruberry may testify to Idaho State Lands position with respect

to information relating to the State's position concerning mineral and geothermal rights and

ID

:2
(JJ

g.

to which CPC has an interest in.
1.

Phillip Clegg, Darren J. Peterson and Perry S. Clegg will testify to

20

information within their knowledge as it relates to Bedrock Geothermal, LLC and its leases and

21

the contractual arrangements with CPC.

22
23
24

25

J.

Preston R. Bell will testify with respect to the geothermal leases

executed with Bedrock and the Warranty Deed executed by Arthur J. Bell and Vinnie O. Bell
in 1946.

k.

Doris Bell Elliott, Janalynn Friend, Manx D. Quayle, Dawnalyn Hewlett,

26

Calvin W. Yates, Jon Yates, Bruce F. Quayle, Sharon Bates Ahmed, Ralph Lawayne Bates,
Phil Bates, Alfred Burdette Bates, Rita J. Harshman, Nancy Faye Jaszkowiak, Patricia J. Webb,
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1

Kreig Bell, Monty Bell, Jon Bell Syre may all testify with respect to the geothermal leases

2

executed with Bedrock and the Warranty Deed executed by Arthur J. Bell and Vinnie O. Bell

3

in 1946.

4

INTERROGATORY NO.2: Identify each witness you intend to call at the time
5

of trial of this matter and identify what facts you contend each witness will prove.
6

RESPONSE TO INTERROGATORY NO.2: Plaintiff has not identified whom

7

8

it will call as witnesses. Plaintiff anticipates it may call those witnesses identified in Response

n.

9

to Interrogatory No.1., who may testify to the information identified therein. As to what facts

>--

10

the witnesses will prove, this is a matter for the trier of fact to determine and therefore is

11

objected to.
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o

INTERROGATORY NO.3: Identify all the documents which you may consider
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RESPONSE TO INTERROGATORY NO.3: Plaintiff has yet to determine
16

17

(J)

Z

18
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19
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n.

prove.

15

:::E
(J)

or intend to introduce at the time of trial and set forth the facts you contend each document will

20

21

what documents they intend to introduce at the time of trial. However, it is anticipated that any
of the documents attached herein as part of the request for production may be submitted into
evidence.
INTERROGATORY NO.4: Identify each document which you know to be in
existence, which pertain to the issues involved in this litigation.

22

RESPONSE TO INTERROGATORY NO.4: See attached.

23

INTERROGATORY NO.5: State the factual basis for your contention, if any,

24

that the March 19, 1946 Warranty Deed between Arthur and Vinnie Bell and C.C. Mann (lithe

25

1946 Warranty Deed") did not reserve for Arthur and Vinnie Bell the geothermal rights
26

associated with the lands conveyed therein.
RESPONSE TO INTERROGATORY NO. 5: The factual basis is that the 1946
PLAINTIFFS' RESPONSE TO BEDROCK GEOTHERMAL'S FIRST
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PRODUCfION OF DOCUMENTS - Page 5

""

('.

j,. ('1

1

2
3

Warranty Deed speaks for itself. Plaintiff is not in possession of any other facts as it relates to
verbal agreements etc., but anticipates such information may be acquired as part of the ongoing
discovery process and this Interrogatory will be supplemented as appropriate.

4

INTERROGATORY NO.6: Identify all living persons having personal
5

knowledge regarding the intent of the parties to the 1946 Warranty Deed with respect to the
6

7

reservation or conveyance of geothermal rights thereby.
RESPONSE TO INTERROGATORY NO.6: Plaintiff has yet to determine the

8
0.

9

extent of "all" persons living whom may have personal knowledge and finds the request to be

>='
w

10

cumbersome and overbroad and therefore objects to the same. However, it is anticipated that

0::

11

any of the heirs, successors or assigns of Arthur and Vinnie Bell and C.c. Mann may be called

12

as witnesses with it being anticipated that the named Defendants herein may be called to testify
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INTERROGATORY NO.7: Identify each document which you know to be in
16

17
18

0::

19

«
0.

response.

15

z

o(fJ

to information within their personal knowledge. Plaintiff reserves the right to supplement this

existence relating to the intent of the parties to the 1946 Warranty Deed with respect to the
reservation or conveyance of geothermal rights by the 1946 Warranty Deed.
RESPONSE TO INTERROGATORY NO.7:

Plaintiff objects to the

20

Interrogatory as it makes a legal assumption that the 1946 Warranty Deed conveyed

21

geothermal rights. However, Plaintiff is not in possession of nor does it know the existence of

22

any other document relating to the intent of the parties as it relates to the 1946 Warranty Deed.

23
24

Plaintiff reserves the right to supplement this response.
INTERROGATORY NO.8: Identify each document which you contend, if

25

any, grants, conveys, assigns, or transfers any geothermal rights to you or which you contend
26

evidences any of the foregoing.
RESPONSE TO INTERROGATORY NO.8: The geothenrialleases executed
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1

2
3

by and between Idatherm and Gary Ray and Kalee Mann, Matt Delbert Mann and Alan and
Matilda Kolbet transfers the right to develop Geothermal interest located on the property in
question.

4

INTERROGATORY NO.9: Identify any expert retained by you, whether you
5

intend to call such expert as a witness at the trial in this matter, stating further his or her
6
7

specific qualifications andJor area of expertise.
RESPONSE TO INTERROGATORY NO.9: At this time, Plaintiff's have not

8
0.
...J
...J

9

identified any experts nor have they retained any experts. However, it is anticipated that

>-"
W

10

experts from the State of Idaho may be called to testify, including but not limited to

11

representatives from Idaho State Lands and Idaho Department of Water Resources.
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INTERROGATORY NO. 10: With respect to each of the expert witnesses you
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14

have listed in response to Interrogatory No.9 please state the following to the fullest and most
detailed extent contemplated by the Rule of Civil Procedure 26(b)(4 )(A)(i):

15

(a) The subject matter on which the expert is expected to testify;
16

(b) The substance of the facts to which each expert is expected to testify;

17

(c) The substance of the opinions to which each expert is expected to testify;

Z

18

0::

19

and

20

(d) To the extent that any opinion of an expert disclosed and in response

21

hereto is founded upon or supported by any appraisal, market report, photographs,

22

compilations of data, test results or items of tangible evidence of any sort whatsoever, it is

23

requested that you identify all such items of evidence.

o
(J)

«
0.

24
25

RESPONSE TO INTERROGATORY NO. 10: See Response to Interrogatory
26

No.9.

REQUESTS FOR PRODUCTION
..tr
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REQUEST FOR PRODUCTION NO.1: To the extent not attached as exhibits

2

to your complaint, produce all documents relied upon by you to support the allegations

3

contained in your complaint.

4

RESPONSE TO REQUEST FOR PRODUCTION NO.1:

See attached.

5

Plaintiff reserves the right to supplement this response.
6

REQUEST FOR PRODUCTION NO.2: Produce all documents identified by

7
8
a.

9

r-

10

.J
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w

.J
0::

you in your answers to the Interrogatories set forth above.
RESPONSE TO REQUEST FOR PRODUCTION NO.2:
Plaintiff reserves the right to supplement this response.

11

:r:

See attached.

REQUEST FOR PRODUCTION NO.3: Produce all documents reviewed
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andlor relied upon by you in preparing your responses to the Interrogatories set forth above.
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RESPONSE TO REQUEST FOR PRODUCTION NO.3:

See attached.

Plaintiff reserves the right to supplement this response.

m

REQUEST FOR PRODUCTION NO.4: Produce all documents relating to the
17
18

intent of the parties to the intent of the parties to the 1946 Warranty Deed with respect to the
reservation andlor conveyance of any rights thereby.

0

Ul
0::
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a.

19

RESPONSE TO REQUEST FOR PRODUCTION NO.4: Plaintiff is not in

20

possession of any documents with respect to the intent other than the 1946 Warranty Deed

21

which Plaintiff contends speaks for itself.

22

response.

23
24

Plaintiff reserves the right to supplement this

REQUEST FOR PRODUCTION NO.5: Produce all documents which you
contend, if any, grants, conveys, assigns, or transfers any geothermal rights to you or which

25

you contend evidences any of the foregoing.
26

RESPONSE TO REQUEST FOR PRODUCTION NO.5:

See attached.

Plaintiff reserves the right to supplement this response.
4!
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1

REQUEST FOR PRODUCTION NO.6: Produce the curriculum vitae or

2

resume for each and every expert you intend to call as an expert witness at the trial in this

3
4

matter.
RESPONSE TO REQUEST FOR PRODUCTION NO.6: None at this time.

5

Plaintiff reserves the right to supplement this response.
6

REQUEST FOR PRODUCTION NO.7: Produce all documents you intend to
7

8
9

0.
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11

J:

introduce into evidence or which will be relied upon by any witness you intend to present at
the trial in this matter.
RESPONSE TO REQUEST FOR PRODUCTION NO.7:

See attached.

Plaintiff reserves the right to supplement this response.
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S -- day of January, 2011.
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PARSONS, SMITH, STONE, LOVELAND &
SHIRLEY, LLP
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CERTIFICATE OF SERVICE

2
3
4

II

I HEREBY CERTIFY that on theS day of ~w---.
, 2011, I caused a true and
correct copy of the foregoing PLAINTIFFS' RESPO SE TO BEDROCK GEOTHERMAL'S
FIRST SET OF INTERROGATORIES AND FIRST REQUEST FOR PRODUCTION OF
DOCUMENTS to be served upon the following person(s) in the following manner:

5
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Michael Christian
737 North 7th Street
Boise ID 83702
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United States Mail
Fax (208) 342-2170
Hand Delivery
Other

PARSONS, SMITH, STONE, LOVELAND
& SHIRLEY, LLP
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Lance A. Loveland
PARSONS, SMITH, STONE, LOVELAND & SHIRLEY, LLP
137 West l3th Street
P.O. Box 910
Burley, Idaho 83318
(208) 878-8382
(208) 878-0146 - fax
Idaho State Bar #5787
Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE

----------------------------------------------------------------------------------------------------------IDA-THERM, LLC; GARY RAY MANN
and KALEE MANN, husband and wife;
MATT DELBERT MANN;
ALAN KOLBET and MATILDA KOLBET,
husband and wife,
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Plaintiffs,
vs.

)

)

)
)
)

)
)

BEDROCK GEOTHERMAL, LLC;
CPC MINERAL, LLC; PRESTON R. BELL;
DORIS BELL ELLIOTT; JANAL YNN FRIEND;
MANX D. QUAYLE;
DAWNALYN Y HEWLETT; CALVIN W.
YATES; JON N YATES; BRUCE F. QUAYLE;
SHARON BATES AHMED;
RALPH LAW A YNE BATES;
PHIL BATES; ALFRED BURDETTE BATES;
RITA J HARSHMAN;
NANCY FAYE JASZKOWIAK;
PATRICIA J. WEBB; KREIG BELL;
MONTY BELL; JOHN BELL SYRE;
AND ALL UNKNOWN OWNERS AND/OR
OTHER PERSONS OR ENTITIES CLAIMING
ANY INTEREST IN GEOTHERMAL
RESOURCES IN THE FOLLOWING
DESCRIBED REAL PROPERTY:

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

TRACT I: Township 3 South, Range 43

)
)

BRIEF IN OPPOSITION TO DEFENDANT,
BEDROCK GEOTHERMAL, LLC'S
MOTION FOR SUMMARY JUDGMENT - Page I
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)
)

BRIEF IN OPPOSITION TO
DEFENDANT, BEDROCK
GEOTHERMAL, LLC'S
MOTION FOR SUMMARY
JUDGMENT
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)
)
)
)
)
)
a. SWY4SWY4
)
b. Beginning at the Northwest Corner of
)
Section 17, Township 3 South, Range 43 East
of the Boise Meridian, Bonneville County, Idaho; )
)
running thence East 44.50 feet and South 66.00
feet to the True Point of Beginning; thence South )
)
100.00 feet; thence N71 °01 '50"E 488.04 feet;
)
thence N89°1O'02"E 111.09 feet; thence
S800l4'38"W 355.60 feet to the point of beginning.)
)
a . Beginning at a point that is
)
S89°27'25"E 210.91 feet along the Section line
)
from the Northwest Corner of Section 17,
)
Township 3 North, Range 43 East of the
)
Boise Meridian, Bonneville, County, Idaho;
and running thence S89°27'25"E 184.09 feet along)
the Section line; thence S79°57'14"W 355.60 feet; )
)
thence SOool7'23"E 100.00 feet; thence
)
S70044'27"W 47.06 feet to the West
)
line of said Section 17; thence along said line
)
NOO° 17'23 "W 105.74 feet; thence
N70044'27"E 223.00 feet to the point of beginning.)
)
TRACT 2: Part of the Southwest Quarter of the )
)
Southwest Quarter of Section 8,
)
Township 3 South, Range 43 East of the Boise
)
Meridian, Bonneville County, Idaho,
)
more particularly described as follows:
)
Beginning at a point that is N2°35'45 "E 204.67
)
feet along the Section line from the Southwest
)
Corner of said Section 8; running thence
)
N2°35'45"E 289.88 feet along the Section line;
)
thence S87°24'15"E 78.87 feet; thence
)
S2°35'45"W 289.88 feet; thence
N87°24'15"W 78.87 feet to the point of beginning. )
)
TOGETHER WITH a non-exclusive easement
)
over and across the following property:
Beginning at the Southwest Quarter of Section 8, )
)
Township 3 South, Range 43 East of the Boise

East of the Boise Meridian, Bonneville County,
Idaho.
Section 17: ALL, Excepting therefrom all of the
following described properties:
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COME NOW, the Plaintiffs in the above-captioned case, by and through their attorney

16

of record, Lance A. Loveland, of the firm Parsons, Smith, Stone, Loveland & Shirley, LLP,
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and hereby file this BriefIn Opposition to Defendant, Bedrock Geothermal, LLC's Motion for
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Summary Judgment.
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FACTS

20

As set forth in the Affidavit of Lance A. Loveland, Plaintiffs stipulate and agree with
21
22

those relevant undisputed facts as set forth in Defendant's Memorandum in Support of

23

Defendant, Bedrock Geothermal, LLC's Motion for Summary Judgment. The most relevant

24

facts to this case are that Defendants (hereinafter "Bedrock") are the successors of Arthur and

25

Vinnie Bell, who were the Grantors of that real property in dispute which was conveyed by

26

Warranty Deed on March 19,1946 to C.c. Mann as recorded in Book 52 of Deeds, Page 215,
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Official Records of Bonneville County, Idaho. (" 1946 Bell Deed").

3

Plaintiffs, Gary Ray Mann, Kalee Mann, husband and wife, Matt Delbert Mann, and

4

Alan Kolbet, Matilda Kolbet, husband and wife ("Mann and Kolbet") are the successors in
5
6
7

interest of the Grantees of the 1946 Bell Deed and are the present owners of that property
described in Plaintiffs' complaint!.

8

Ida-Therm, LLC, has leased the geothermal rights from Mann and Kolbet.
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Bedrock believes that the reservation in the 1946 Bell Deed of oil, gas, and mineral
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reserved to them the geothermal rights as well.
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It is Plaintiffs' position that the reservation did not include geothermal and that Ida-
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property for geothermal prospects.
INTRODUCTION
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ID

16

The plain and unambiguous language of reservation contained in the 1946 Bell Deed
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does not include geothermal development rights. Accordingly, under the plain language of the
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grant, the geothermal rights would flow to the Grantee and successors in interest of Grantee.
Bedrock is attempting to change the plain language of the 1946 Bell Deed by arguing

20

that geothermal development rights are part of the mineral estate.

However, Bedrock's

21

22

argument ignores the plain language of the deed and wrongly presumes that the 1946 Bell

23

Deed severed the surface and subsurface property interests. Indeed, contrary to Bedrock's

24

25
26
!

2

See Plaintiffs' Complaint paragraphs 25, 26 and 27.
See Plaintiffs' Complaint paragraphs 28, 29 and 30.
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argument, the 1946 Bell Deed transferred to Grantee "all of the described real estate" with the
limited exception of "oil, gas and minerals," and as such, Grantee received all surface and

4

subsurface rights not specifically enumerated in the reservation.
5
6

Further, the legislature has "found" and not just declared geothermal, is not a mineral.

7

Idaho statutes are superior to foreign case law.

8

geothermal development rights exist independent of and are not included within the definition
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of "mineral."
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because application of the statutory definition merely confirms the ownership interests as these
interests have always existed and does not modify or contradict any preexisting definition of
geothermal resources. Policy reasons also dictate using the statutory interpretation of
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Bedrock's argument that the Legislative definition should not apply fails
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Idaho statutes confirm and establish
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geothermal to not be a mineral.

15

For these reasons, set forth more fully below, the Court should find the mineral

16

reservation contained in the 1946 Bell Deed did not include the right to develop geothermal on

17

the property at issue; said right passing to Grantees.
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SUMMARY JUDGMENT STANDARDS
Rule 56(c) of the Idaho Rules of Civil Procedure allows for summary judgment when

20

there is no genuine issue as to any material fact, and the moving party is entitled to judgment
21
22
23

as matter of law. In order to make that determination, a court must look to the "pleadings,
depositions, and admissions on file, together with the affidavits, if any .... " I.R.C.P. 56(c).

24

On a motion for summary judgment, the facts in the record are to be liberally construed

25

in favor of the non-moving party, and all reasonable inferences from the record must be drawn

26

in favor of the non-moving party. See Bonz v. Sudweeks, 119 Idaho 539, 541, 808 P.2d 876,
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878 (1991).

3

The party moving for summary judgment always has the burden of proving the absence

4

of material fact. This burden may be met by circumstantial evidence. McCoy v. Lyons, 120
5
6

Idaho 765, 769, 820 P.2d 360,364 (1991).

7

Once the moving party has presented evidence and properly supported the motion for

8

summary judgment, the non-moving party must present evidence, and must not rest on mere

a.
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speculation. Id. The Idaho Rules of Civil Procedure provide in part:
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When a motion for summary judgment is made in support as provided in this
rule, an adverse party may not rest upon the mere allegations or denials of that
party's pleadings, but the parties response, by affidavits or otherwise provided
in this rule, must set forth specific facts showing that there is a genuine issue
for trial.
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LR.C.P.56(e).

15

If there are nonmaterial facts in dispute, the court may enter a judgment in favor of the

16

parties entitled to prevail as a matter of law. Barlows, Inc., v. Bannock Clearing Corp., 103
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Idaho 310, 312, 647 P.2d 766, 768 (Ct. App. 1982). Thus, "in appropriate circumstances, the
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court is authorized to enter summary judgment in favor of the nonmoving parties." Id.

20

ARGUMENT

21

Plaintiffs agree with Bedrock3 that the sole issue in this case is whether geothermal

22
23

resources are included in the reservation of "minerals" in the 1946 Bell Deed.

24

25
26

See Memorandum In Support of Defendant Bedrock Geothermal, LLC's Motion for Summary Judgment page
4 second paragraph.

3
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If the court determines the reservation of "minerals" in the 1946 Bell Deed does NOT
include geothermal resources, Plaintiffs prevail. If the court determines the term "minerals"

4

includes geothermal resources, Bedrock would prevail.
5

In order to resolve the issue, it is necessary to understand how the courts in Idaho have

6

7

interpreted deeds and resolved issues surrounding reservations in deeds.

8

The Idaho Supreme Court in C&G, Inc. v. Rule, 135 Idaho 763 (2003) stated that when

a.

9

interpreting a deed the "primary goal is to seek to give effect to the real intention of the
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parties." Id.
To do so "[t]he language in the instrument itself must be first examined, and if the
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express meaning is plain, then it will control. Moreover, the intention of the parties must be
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ascertained from the language of the deed itself where the language is not ambiguous." Stucki
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v. Parker 108 Idaho 929, 703 P.2d 693,694-695 (1985).
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determined by looking only at the deed. If the language in the deed is clear and unambiguous
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it controls.
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If there is ambiguity in the deed, the issue becomes one of fact and is not

appropriate for summary judgment.
I.

The 1946 Bell Deed is Unambiguous and Does Not Expressly Reserve Mineral
Rights to the Grantor.
As noted above, when interpreting a deed of conveyance, "[t]he language in the

instrument itself must be first examined, and if the express meaning is plain, then it will

23

control." Id. "If, the language is unambiguous the court must look to the language of the deed
24

as a matter of law without resort to extrinsic evidence." C & G, Inc. v. Rule, 135 Idaho 763,
25
26

766 (2003). A simple reading of the 1946 Bell Deed shows that geothermal resources were
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1

2

NOT reserved by the Grantors. After deeding all of the surface and subsurface rights4 ("all

3

real estate") to Grantees, the plain unambiguous language of the 1946 deed states:

4

Except, that the first parties hereby reserve to themselves, and to their heirs and assigns, all the
oil, gas, and minerals, in, on, or under, the surface of said lands, and all the rights of ownership
therein, and reserves to themselves, their heirs and assigns, the right and license of exploring,
mining, developing, or operating, for any, or all, of said products, upon said lands ...

5
6
7

See Lance A. Loveland Affidavit, Ex 1.
8

It is important to note that the reservation was limited to "oil, gas, and minerals .... "
a.

9
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there is no ambiguity in this language. Geothermal development rights were not expressly
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included in the reservation, nor can geothermal development rights be implied in the
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reservation .
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There is no mention of geothermal development rights at all in the reservation. Accordingly,
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instrument controls, and that courts are not to change or alter the ordinary meaning of words

!II
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Idaho courts have declared that the natural and ordinary meaning of language in an

17

through construction. For example, in Swanson v. Beco Canst. Co., Inc., 145 Idaho 59, 175

Z

18

P.3d 748, (2007) the Court was asked to interpret the term "working day" to determine the

a::
a.

19

appropriate amount owed for the lease of construction equipment with rent to be paid for each

20

"working day." In determining the issue the Court stated:

21

'The intent of the parties is determined from the plain meaning of the words.' Clear
Lakes Trout Co., Inc. v. Clear Springs Food'), Inc., 141 Idaho 117, 120,106 P.3d 443,446
(2005). A contract is not rendered ambiguous on its face because one of the parties thought
that the words used had some meaning that differed from the ordinary meaning of those words.
As explained in 17A Am.Jur.2d, Contracts, § 348 (2004): If the language used by the parties is

Ul

o
Ul
<{

22
23
24

25
26
4

The importance ofthe transfer of surface and subsurface rights in the deed are more fully explored below.
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plain, complete, and unambiguous, the intention of the parties must be gathered from that
language, and from that language alone, no matter what the actual or secret intentions of the
parties may have been. Presumptively, the intent of the parties to a contract is expressed by
the natural and ordinary meaning of their language referable to it, and such meaning
cannot be perverted or destroyed by the courts through construction, for the parties are
presumed to have intended what the terms clearly state. Only when the language of the
contract is ambiguous maya court turn to extrinsic evidence of the contracting parties' intent.

7

Id. at 752-753 (emphasis added).

8

As set out by Swanson, the court looks at "the natural and ordinary meaning" of the
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language. The courts in Idaho have also held that the ordinary meaning as between layman
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will control when interpreting the language of an instrument, not technical interpretations
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created by experts or the courts. For example, in Howard v. Oregon Mut. Ins. Co. 137 Idaho
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non-technical words are given the meaning applied by laymen in daily usage-as opposed to the

15

meaning derived from legal usage-in order to effectuate the intent of the parties" Id. The

16

Swanson court recognized this when it declared, "[t]he determination of whether a contract is

17

ambiguous on its face must be decided by giving the words or phrases used their ordinary
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meanings." Swanson v. Reco Canst. Co., Inc., at 753.
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a.

It is beyond dispute that the "natural and ordinary meaning" of the words "oil, gas and

20

minerals" would not include geothermal resources. Geothermal is heat energy from the earth.
21
22

The means of transferring that heat energy is through the medium of water. See Idaho

23

Department of Energy Resources, "Geothermal, Detailed History," Feb. 9, 2010 (located at

24

http://www.energy.idaho.gov/renewableenergy/history.htm). As such, the resource at issue is

25

essentially heated water, which would never, under any "natural and ordinary meaning"

26

analysis, fall within the definition of the word "minerals."
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A layman's usage of the term "mineral," certainly would not consider mineral and
geothermal to have the same meaning. The express language of the deed itself, (using the

4

natural and ordinary non-technical daily usage of the words "mineral" and "geothermal,")
5
6

demonstrates absolutely no intention of the parties to reserve geothermal resources to the

7

Grantor in the 1946 Bell Deed. Accordingly, the unambiguous meaning of the words used in

8

the 1946 Bell Deed demonstrate that geothermal resources were not reserved to the Grantor.
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Bedrock
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It is Plaintiffs' position Geothermal development rights were contained within the

surface and subsurface rights transferred to the Grantee in the 1946 Bell Deed.
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1946 Bell Deed Did Not Sever the Surface and Subsurface Estates.
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argues there has been a separation of surface rights from the subsurface and that the Grantor

14

under the 1946 Bell Deed is the estate holder of "all commercially valuable substances

15

separate from the soil."s Bedrock then argues that because the estates have been severed, such

16

severance of the estates would allow the court to interpret the term "mineral" as broad enough
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to include everything under the surface, including geothermal resources.

Ul

18

015 9

....I.~ ~.
W«-l

Z..J1l::

ofUl

:r:

:J
III

fUl

Z

o

Ul

0:::

<l:

However, Bedrock's assertion ignores that there was no severance of the surface and

19

a..

subsurface rights in this case.

Bedrock's argument to the contrary is not supported by

20
21

established Idaho Case law or the plain language of the 1946 Bell Deed.

22
23

24
25
26
5 Memorandum In Support of Defendant Bedrock Geothermal, LLC's Motion for Summary Judgment page 13
second paragraph.
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In Stucki v. Parker 108 Idaho 929, 703 P.2d 693 (1985), the Idaho Supreme Court
found the conveyance language used in the deed to be the determining factor in establishing

4

whether the parties intended to create two estates by severing the surface and the subsurface.
5
6
7

In Stucki the issue involved a controversy over ownership of mineral rights on two
parcels of property. It was conceded by the parties that Appellants ("Stucki') owned the right

8

to all phosphate on the property and that Respondents ("Parker") owned the surface rights.

a.

9

The dispute that brought the case before the court was over the remaining rights to the
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subsurface of the property. Stucki brought an action to quiet title in Stucki to all of the rights
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Z

property. The conveyance language of the deeds was found to be the controlling factor by the
court. The language of the deeds in Stucki transferred:

16
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in the two parcels other than the phosphate.

12

qj

17
18

All of the surface rights in and to and upon the following
described tract of land (with the reservations and hereafter
specifically set forth) .... (description).

0
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The grantor herein, however, reserves unto itself
all of the phosphate and phosphate rock in the
lands above-described, and reserves to it or
persons authorized by it, the right to prospect for,
mine, and remove such deposits from the same.

22
23
24
25
26

Together with all and singular the tenements,
hereditaments and appurtenances thereunto
belonging, or in anywise appertaining, the
reversion and reversions, and remainder and
remainders, rents, issues and profits thereof.
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To have and to hold subject to the foregoing
reservations.
Stucki v. Parker 108 Idaho 929, 703 P.2d 693,694 (1985) (emphasis added).

5
6
7
8

10

>-"
w
...J
a::

11

I
Ul

12

«5
0

z

«...J

13

00::0
w...J >- >-="
"5: w
W<t:..J

14

0
::r:
W
>(/)<e

z...lO:::
I-

Ul

I

!::

::'i:

Ul
Ul

z

a::

«

In overruling the lower court, the Idaho Supreme Court stated:
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15

The correct interpretation of a deed which conveys the surface
and then lists specific reservations is this: The reservations
relate only to that which was first conveyed, the surface.
Without a construction in this manner, the insertion of the word
surface becomes meaningless and only the reservation is of any
import. When the grantor conveys the surface he means just
that
a conveyance of the surface and to hold otherwise
controverts the clear intention of the grantor.
Id. at 695 (emphasis added).

m

16

In support of its rationale that the use of the term "surface" in the conveyance deed is

17

the controlling language, the court goes on to cite several cases from other jurisdictions

18

supporting its position. The main thrust of the cases cited is that when property is conveyed
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all mineral rights except the phosphates by the surface rights deed." Id.
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The Trial Court ruled in favor of the Parkers and found that the Parkers had "acquired

19

IL

by use of language transferring the "SURF ACE" to the grantee and then a "Reservation" is

20
kept by the grantor, there is a clear intent to sever the surface and the subsurface estates. Such

21
22
23
24
25

a clear distinction is important as there is a "presumption that one in possession of the surface
of mineral land also possesses the subsoil rights." !d.
The Stucki Court bolsters this position by citing to Am. Jur. Second, Mines and
Minerals, Section 117 which reads as follows:

26
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The rule that possession of the surface ordinarily carries with it
possession of all the underlying minerals, obviously has no
application where there has been a severance of the surface from
the mineral estate. Since by severance separate estates are
created, each estate is incapable of possession by mere
occupancy of the other ..... moreover, the presumption that one
having possession of the surface has also possession of the
subsoil does not exist where the surface and subsoil rights have
been severed. And Section 241 provides in part:
There is a presumption that one in possession of the surface of
mineral land also possesses the subsoil rights, but this
presumption exists only where the surface in the mineral estate
remain un-severed, and so it may be rebutted by showing a
distinct title to the surface estate in one person and that which is
underneath in another.
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Idaho Supreme Court stated:
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language used in the deed of conveyance. In overruling the District Court's decision, the
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Finally, the Court emphasized agam that the determining factor before it was the

19
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Had the parties intended the entire estate, less the phosphate, to
be conveyed, the usual conveyance language combined with a
legal description of the property would have achieved that goal.
However, the grantor elected to convey specifically the surface
rights. This effectively limited the conveyance to a transfer of
the surface separate and apart from the subsurface. We are
persuaded that the reservation of the phosphates was a limitation
on the surface estate conveyed. Like the Court in Large Supra,
the reference to the phosphates directly modified the preceding
words granting only a surface estate.

23
24
25
26

Id (emphasis added).

Taking the holding in the Stucki case and applying it to the 1946 Bell Deed, it becomes
obvious the intent of the 1946 Bell Deed was NOT to severe the two estates. Using the
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3

language of Stucki, the 1946 Bell Deed contained the "usual conveyance language" which
reads:

4

That the said parties of the first part, for and in consideration of
the sum of ten and noll 00 Dollars, lawful money of the United
States of America, to them in hand paid by the party of the
second part, the receipt whereof is hereby acknowledged, have
granted, bargained and sold, and by these presents, do grant,
bargain, sell, convey and confirm unto the said party of the
second part and to his heirs and assigns forever, all the following
described real estate situated in Bonneville County, State of Idaho,
to-wit: (legal description omitted). Together with all ditch and
water rights thereunto belonging and especially decreed right to
200 miners inches of water in Clark Creek.
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The 1946 Bell Deed contains no language limiting the conveyance to the "surface."
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The reservation of "oil, gas and mineral" relates back to "all the following described real
estate," not to the surface as in Stucki. Clearly the intent was to transfer all the property, with

16

I(J)

Loveland Affidavit Ex. 1 (emphasis added).

the only exception being "oil, gas and minerals" and not just the surface rights.
Based upon the above and using the Stucki court's reasoning the parties to the 1946

0

(J)

a::

<t:

19

Bell Deed "intended the entire estate, less the [oil, gas, and mineral] to be conveyed." This is

20

clearly established under Stucki, as "the usual conveyance language was used combined with a

21

legal description." Id. In summation, the 1946 Bell Deed did not use the limiting language

0..

22

"surface" when it conveyed "all" the real estate.

23
It is noted that most if not all the cases cited by Bedrock seeking to have "mineral"

24
25
26

defined as geothermal relate to a separation of estates with deeds or conveyances that
specifically deal with language of conveyance granting rights in the "surface" followed by the
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1
2

reservations. As shown, the 1946 Bell Deed contains no such language. The plain ordinary

3

language used conveyed "all" and did not limit the conveyance to the "surface." Further, the
4
5

plain ordinary language of the reservation did not include an express reservation for

6

geothermal rights.

7

III.

Geothermal Development Rights Do Not Fall Within Mineral Reservations In
Idaho

8

Ignoring the plain language of the 1946 Bell Deed Bedrock would also have the Court

a.

9

~
W

10

believe the term "mineral" includes geothermal development rights in Idaho. Bedrock goes to
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11

great lengths to explain to the Court why geothermal has been interpreted to be part of a

12

mineral reservations in some jurisdictions.
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Bedrock essentially asks the Court to ignore the fact the Idaho legislature (acting on
behalf of the people of the State) has already determined that, in Idaho, geothermal rights do

15

m

not fall within the definition of "mineral." Idaho Code §42-4002. In essence, Bedrock would
16
17

have the Court apply case law from other states rather than using the statutory definition.

18

Bedrock argues the statute should not be followed because it was enacted after the

19

1946 Bell Deed was executed. What Bedrock seems to ignore is it also argues for a definition

20

that postdates the 1946 Bell Deed, by using foreign case law defining "mineral." In other

0
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a.

21
22

words, both the statutory and case law definitions came after the 1946 Bell Deed.
Plaintiffs believe the better approach is to use the Idaho statutory definition, rather than

23

case law from foreign jurisdictions. This is particularly important given the long, established
24
25
26

history of geothermal development for recreational and commercial uses in Idaho. Since the
late 1800' s, geothermal resources have been used in various recreational and commercial
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3

applications. See Idaho Department of Energy Resources, "Geothermal, Detailed History,"
Feb. 9, 2010 (located at http://www.energy.idaho.gov/renewableenergylhistory.htm).

6

4

Although the same may not be true in other jurisdictions, geothermal rights have enjoyed a
5
6

7
8

long history in Idaho and are not to be mistaken for mineral rights in Idaho.
Idaho Code §42-4002 confirms what was certainly understood by the parties to the
1946 Bell Deed. Geothermal rights are not considered part of the mineral estate in Idaho.
7

a.

9

Idaho Code §42-4002 states, "geothennal resources are found and hereby declared sui
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generis, being neither a mineral resource nor a water resource, but they are also found and
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mineral resources in many instances." I.C. §42-4002 (emphasis added).
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hereby declared to be closely related to and possibly affecting and affected by water and

:J

m

Bedrock tries to discount the statute by claiming it is only applicable to permits to drill
for geothermal and that the statute does not apply to "private conveyances."g

16

This interpretation is erroneous as the Statute defines geothermal based on the fact that

17

geothermal is a natural resource for the entire State ofIdaho (including private property). This
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is clearly shown by the legislative intent as set forth in the Legislative Intent as recorded in

19

Section 1 ofS.L. 1972, ch. 301 wherein it states:
20
21
22
23
24
25
26

6 Long before the 1946 Bell Deed was drafted, Idaho enjoyed a long history of recreational and commercial
development of geothermal resources. For example, "[i]n J 890 and 1891, the Boise Water Works Company
completed two geothermal wells in an area east of Boise. Within a couple years, the nation's tlrst district heating
system was birthed. Geothermal water was put to usc along Warm Springs Avenue to heat over 200 buildings
including homes. businesses, and the Boise Natatorium, a 65 by 125 foot enclosed swimming pooL" lei. Given
this history. any argument that the parties were not aware of or contemplate geothermal resources in '946 is
baseless.
7 The importance of "found" is more fully explored below.
8 Bedrock Memorandum in Support of Defendant Bedrock Geothermal, LLC's Motion For Summary Judgment
Page 15.
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It is hereby declared that the State of Idaho claims a right to regulate the development and use
of all of the geothermal resources within this State and that geothermal resources are
natural resources of limited quantity and of a unique value to all of the people of the State of
Idaho.
'The legislature of the State of Idaho further declares that the geothermal resources of this
State may provide an outstanding opportunity for enhancement of our economy and quality of
life with a minimum of environmental degradation through a utilization of this energy source.
It is also recognized that the process of utilization and development of our geothermal
resources on a large scale may be associated with risks to the maximum sustained yield from
these resources, risks to our valuable groundwater resources, and risks to the environment in
the immediate locality of and around the installations at which such utilization is done.'
'The legislature further finds that there is presently substantial interest in the geothermal
resources of this State that regulation in the public interest is imperative, and that regulation
must take effect in an early date.'
'The legislature does therefore declare that it is the policy and purpose of this State to
maximize the benefits to the entire State which may derived from the utilization of our
geothermal resources, while minimizing the detriments and costs of all kinds which could
result from their utilization. This policy and purpose is embodied in this act that provides
for the immediate regulation of geothermal resource exploration and development in the
public interest.'

Id. (emphasis added).9
The statute goes on to require all parties intending to develop geothermal interests,

16
17

including private parties, to obtain a permit from the State of Idaho. I.C. §42-4003. Further,

18

the statute authorizes and empowers the Water Resource Board to enforce the statute,

19

including providing that the director "may enter onto private land at any time to inspect any

20

well or geothermal resource development project .... " I.C. §42-4010(c) (emphasis added).

(J)
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a.

21

Based upon the above there is no question that Idaho Code §42-4003 applies to the

22

private rights at issue in this case, and applies to "all the resources within the state."
23
24
25
26
9

See also the footnote following I.e. 42-4001 under "Legislative Intent."
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If Bedrock's position were believed a private landowner could claim he had no
obligation to comply with the statute as he could define geothermal however he wanted,

4

including calling it a mineral. As it is, the statute confirms what has always been the case in
5
6
7

Idaho. Geothermal resources have always been understood to be separate and independent
from "minerals."
The Statute clearly, simply and unequivocally answers the question as to whether or

8
a.

9
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W

not mineral includes geothermal under the 1946 Bell Deed. It does not.
A.
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BEDROCK'S ARGUMENT THAT USING I.e. § 42-4002 TO DEFINE
"GEOTHERMAL RESOURCES" WOULD BE A RETROACTIVE
APPLICATION OF PREEXISTING RIGHTS IS NOT WELL
REASONED.
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In order to avoid the consequences ofIdaho Code §42-4001 et seq., Bedrock makes the

15

claim that applying the statutory definition of "geothermal resources" would in essence be

16

modifying pre-existing contract rights which, would be unconstitutional. 10
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0

Plaintiffs disagree with the assumption postulated by such reasoning. The reality is the
Court is being asked to interpret whether or not the term "minerals" in the 1946 Bell Deed

Ul

0::
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19

a.

includes geothermal resources.

Defining the term "minerals" to not include "geothermal

20
21

resources," is not a retroactive modification of private contractual rights.
The logical fallacy of Bedrock's position can be illustrated by following the line of

22
23

reasoning argued by Bedrock. That is, Bedrock is asking the Court to define "minerals" to

24
25
26
10

Memorandum In Support of Defendant Bedrock Geothermal, LLC's Motion for Summary Judgment page 14.
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3

include geothermal resources by using examples from foreign case law outside the jurisdiction
of the State of Idaho. In short, Bedrock is saying that case law from California and other

4

jurisdictions supports Bedrock's position that the term "minerals" includes geothermal
5

6

resources.

7

Using Bedrock's own argument, the use of case law to, ex post facto define "mineral"

8

to include "geothermal" would also be modifying the pre-existing contractual rights of the

a.

9

parties. While it is true the Statute was enacted after the 1946 Bell Deed at issue in this case, it
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is also true that the case law cited by Bedrock was also published after the 1946 Bell Deed.
By providing a statutory definition for "geothermal resources," the Legislature merely
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codified the common sense meaning that had already existed.
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Applying the statutory

13
14

definition is not modifying existing rights, but confirming the unambiguous terms of the 1946
If the Court were to retroactively add geothermal rights to the 1946 Bell

15

Bell Deed.

16

reservation, the Court would run afoul of Idaho case law as the plain ordinary language in the

17

deed controls. I I

18

Defining the language of the 1946 Bell Deed consistent with its plain

language is not a retroactive change of a pre-existing contract or deed as Bedrock claims.

Ul

«
a.

19
B.

LEGISLATURE "FOUND" GEOTHERMAL TO BE SUI GENERIS.

20

A careful reading of I.C. §42-4002 also confirms that Idaho codified the plain meaning

21
22
23

of geothermal to show it is not a mineral. In State v. Yzaguirre, 144 Idaho 471, 163 P.3d 1183
(2007), the court set forth the requirements when interpreting a statute. The Yzaguirre court

24
25
26
II

See Swanson v. Beco Const. Co; 145 Idaho 59, 175 P3d 748, 752-3 (2007) Cited above
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1
2

states, "the objective of statutory interpretation is to give affect to legislative intent. Because

3

'the best guide to legislative intent is the words of the statute itself,' the interpretation of a
4

statute must begin with the literal words of the statute .. .in determining its ordinary meaning
5
6
7

superfluous, or redundant.'

8

ld. at 1187 (cites omitted).
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4002(c). The legislature obviously viewed the history of geothermal in Idaho as shown in

14

Section 1 of S.L. 1972, ch. 301 and as seen through their use of the word "found." The

15

legislature could have simply declared that geothermal was sui generis but it used both

16

"found" and "declared" in the same sentence.
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paying particular attention to give affect to "all the words" a careful reading of I.C. §42-4002
is very revealing. Specifically, the Court's attention is directed to the word "found" in §42-

ell
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Because the best guide of legislative intent is to view the words of the statute itself
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'affect must be given to all the words of the statute if possible, so that none will be void,
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Again, the legislature states, "geothermal resources are found and hereby declared to be
sui generis being neither a mineral resource nor a water resource .... " I.C. §42-4002(c). The

19

word "found" is important because the legislature is obviously "finding" that this is the case in
20
21
22

Idaho. In other words, the legislature is not just declaring it, they are not making a new rule,
they are finding what was previously in existence in Idaho.

23

C.

24

A further reason establishing that application of the statute is not a retroactive

25

NOT A MODIFICATIONOF SUBSTATIVE RIGHTS

modification of a preexisting contractual right is that application of the statute does not affect

26

"substantive" rights. As one court put it, "[s]tatutes which do not' create, enlarge, diminish or

BRIEF IN OPPOSITION TO DEFENDANT,
BEDROCK GEOTHERMAL, LLC'S
MOTION FOR SUMMARY JUDGMENT - Page 20

1
2

destroy contractual or vested rights' are deemed to be remedial or procedural, as opposed to

3

substantive. They may be applied retrospectively." Myers v. Vermaas 114 Idaho 85, 753 P.2d
4
5

6

296, 298 (Ct.App.1988) (citations omitted).
In this case, the contractual or vested rights (the 1946 Bell Deed) are not affected by

7

the statute. The substantive conveyance is not changed or diminished. What was conveyed is

8

what was conveyed and is still in effect.
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reservation in the 1946 Bell Deed included geothermal resources does not create, enlarge,
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clarifies the rights at issue and the clarified rights continue to exist. The legal effect of the
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diminish or destroy the contractual rights of the parties to the 1946 Bell Deed, it simply

11

:r:

(f)

~

Using the statute to determine if the mineral

13

deed is not being altered as Bedrock claims 12 because the Court would not be diminishing or

14

destroying those rights by applying the statute. Rather, the Court would simply be applying

15

the statute to determine who the geothermal rights belong to. Thus, the statute is "remedial"

16

and may be applied retroactively. The statute is affording the parties a remedy and giving
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means for redress. A "remedial statute" has been defined as one that is designed to "introduce
regulations conducive to the public good." Black's Law Dictionary, 6th Edition (1991). As

19

cited above, it was for the "public good" that Idaho Code §42-400 1 et seq., I3 was enacted. If
20
21

the Court were to find that the statute was not remedial, then private parties with geothermal

22

development rights could avoid the enforcement provisions of the statute all together by

23

arguing that enforcement would, ex post jacto, diminish their substantive rights. Essentially, an

24
25
26

12 Memorandum In Support Of Defendant Bedrock Geothermal, LLC's Motion For Summary Judgment, page 14
paragraph 2.
13 Section 1 of S.L 1972, ch. 301
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individual could claim the State could not regulate the geothermal water on his property
because it is a "mineral."

Thus, public policy reasons also dictate the court should not

4

interpret all deeds reserving "mineral" to also include geothermal. To do so (using Bedrock's
5
6

retroactive argument) would mean all deeds executed before the statute are not bound by the

7

statutory definitions or requirements.

8

interpretati on.

Public policy obviously would not favor such an
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Similarly, if the court were to find that geothermal is a mineral, how then are the
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parties or other holders of deed reservations going to determine what is a "geothermal"
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becomes geothermal between the private parties? Is it water hot enough to flash to steam? Is
0

Z..J1l::

I-

Ul
"

:r:

!:
~

Ul
Ul

Z

13

I

>Ul«
00::0
w...J>-;,.:"3:
w
W«...J
0

:J

14
15

questions are all questions answered by the statutes of the State of Idaho which define and

16

establish geothermal is not a mineral but were enacted after the 1946 Bell Deed.

17

defining geothermal as not a mineral is not altering a pre-existing right that failed to define

18
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it water hot enough to heat a greenhouse or to be used for radiant flooring? Of course, these

m
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resource and what is not? For example, who then determines at what temperature water

14

Fortunately,

itself.

19

Ultimately, one of the parties has the right to develop geothermal. The court is being

20
21
22
23

asked to determine which one has that right under the 1946 Bell Deed. The issue then is
whether the Court should adopt the established statutory definition or case law from outside of
Idaho.

24
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14 See I.e. 42-230, which provides a temperature definition for low geothermal and geothermal resources but
citing to I.e. 42-4002.
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Idaho Courts have long recognized the need to review statutes in rendering decisions.

3

For example, in the case of State v. Morales, reported at 146 Idaho 264, 192 P.3d 1088 (Ct.
4
5

App 2008), the court was asked to define "care or custody" under the Idaho Injury to a Child

6

statute. The court looked at case law and statute to try and resolve the issue stating;

7

Idaho case law has not defined these terms as they relate to the elements of the statute

8

proscribing injury to child. In the absence of a statutory definition, we look to the ordinary
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meaning of the word and the context in which it is used." Id. at 266-7.(emphasis added) .
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As in Morales, there is no case law in Idaho defining whether the term "mineral"
includes geothermal resources. But unlike Morales, there is not an absence of a statutory
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definition. The legislature has clearly defined and set forth what the correct definition of
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"geothermal resource" is and has stated it is 'neither a mineral resource nor a water
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resource .... " It is "sui generis." I.C. 42-4002. Sui generis is: "[O]f its own kind or class; i.e.,

16

the only one of its own kind; peculiar. Black's Law Dictionary 6 th Edition (1991).
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contradicted Idaho Code §42-4002, Bedrock's position may have had some merit, but the
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if Idaho case law had shown some different definition of "minerals" that predated and
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Certainly,

19

courts in Idaho have never issued a contrary definition.
20
21

An example may help illustrate Plaintiffs' position as to why the application of the

22

statute to the facts is remedial in nature and not a retroactive application of preexisting

23

contractual rights. Suppose a contract was executed between two parties who commingled

24

animals. Both had donkeys and horses. The contract declares the parties are to divide all

25

offspring between themselves with Party A to retain all horses and Party B to retain all other

26

offspring. However, after the animals are born there of course are not just horses and donkeys
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but also mules. At some point in the future, the heirs of the party who has the right to horses

3

sues claiming that all of the offspring of the horses which breed with donkeys are horses and
4

5

Party B has wrongfully retained them. In the interim, before the lawsuit but after execution of

6

the contract, the Idaho State legislature defines the offspring of a horse and donkey to be

7

neither a horse nor a donkey but rather a mule. Such a legislative declaration does not affect

8

the substantive contractual rights between the parties; it merely defines what was already in
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existence. As such, Party B prevails because he was to get all other offspring. The same
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geothermal resources are not a mineral simply defines what has always been. Geothermal
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analysis applies to the dispute before the Court. Applying Idaho Code §42-400 1 confirming
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development rights are not mineral rights or water rights, but sui generis.
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D.

OBLIGATION TO APPLY STATUE OVER FOREIGN CASE LAW

15

The court has a constitutional obligation to apply the statute rather than case law from a

16

foreign jurisdiction. See for example In re SRBA v. United States, 128 Idaho 246, 912 P.2d
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614,623 which states: "we are bound to respect the reasonable exercise by the legislature of
powers expressly delegated to it by the constitution of this state, and in the absence of other

19

constitutional offense cannot interfere with it. . .In the absence of legislative invasion of
20
21
22

constitutionally protected rights, the judicial branch of government must respect and defer to
the legislature's exclusive policy decisions." Id.

23

In further support of the position that the court should defer to the Statute and not case

24

law (or common law), the court is directed to Idaho Code §73-102 and 73-116 which supports

25

the position that Idaho Code §42-4002 and not a common law definition should control in this

26

case.
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I.C. §73-102 states: "(1) the rule of the common law that statutes in derogation thereof
are to be strictly construed, has no application to these compiled laws. The compiled laws

4

establish the law of this state respecting the subjects to which they relate, and their provisions
5
6
7

and all proceedings under them are to be liberally construed, with a view to effect their objects
and to promote justice." Id.

8

Common law or the decision of the courts "is the rule of decision in all courts of this
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state" "so far as it is not repugnant to or inconsistent with ... " the "compiled laws ... of this
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Idaho Code §42-4002 should control in this case. It should be liberally construed and

12

qj

«
...J

state." I.C. §73-116.

13
14

give effect to the policy declared. Common law as cited from other jurisdictions by Bedrock is
therefore, inconsistent and should be ignored.

15

Finally, even assuming the court believes applying the statute would be a retroactive

16

application of the statute, the timing of this suit still favors application of the statute. This

17

position is supported by Bott v. Idaho State Building Authority 122 Idaho 471,835 P.2d 1282,

m

18

0

1291,1292.

In Bott, one of the issues the court was dealing with was whether or not

(f)

a::

«
a.

19

application of an attorney fees statute would be appropriate if Bott prevailed in the lower court
20
21
22
23

under I.C §12-120. The Building Authority claimed the application ofI.C § 12-120 would be:
an unconstitutional impairment of contractual obligations, because although it was enacted in
1970, 'contract[s] relating to ... services' and 'commercial transaction[s], were not included
until April 3, 1986 amendment, and the definition of 'party' did not include the 'the state of
Idaho or political subdivision[s] thereof until the March 31, 1987 amendments.

24
25

Id. at 1291.
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Disagreeing with this argument the court found, "the retroactivity concern is alleviated

3

if application is limited to suits filed after the passage of any relevant amendment This Court
4

has emphasized that 'the proper focus is upon the time of filing, not the time the cause of
5

6

action arose. '" Id at 1291-1292.

7

The Court then distinguishes a case cited by the Building Authority, with this

8

insightful, finding: "As in this case, Eriksen involved a contract entered into before the

a.

9

applicable amendment, but where the lawsuit was filed after the amendment.
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However, this

lawsuit was filed after the statute. Accordingly, as in Bott, the statute should be applied to

16

define geothermal development rights as not part of the mineral estate.

17
18

(Jl

<l;

case. The 1946 Bell Deed was a contract entered into before the statute.

15

0

a::

While not dealing with an amended statute the application in Bott is appropriate in this

W
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13
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>Ul«
00::0
w-

I

§12-120(3) to the prevailing party below is

appropriate regardless of the fact that the Agreement was formed prior to the amendments."

(Jl

t-

I.e.

11

I

(Jl

Accordingly, an award of attorney fees under

Based upon the statute, the Court now has a clear direction when determining whether
geothermal development rights are contained within the mineral reservation at issue in this

19

case. Under Idaho Code §42-4002, the geothermal development rights are not included in the
20
21

1946 Bell Deed mineral reservation.

As such, Plaintiffs have the right to develop geothermal

22

rights. To rule otherwise would be to put Bedrock's interpretation ahead of the interpretation

23

of the people of the State ofIdaho.

24
25
26

CONCLUSION

For the reasons set forth above, the Court should find that the 1946 Bell Deed did not
reserve to Grantor the right to geothermal development on the property set forth in the grant
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1
2

and Defendant, Bedrock Geothermal, LLC's Motion for Summary Judgment should be denied

3
and Judgment enter in favor of Plaintiffs.

4
5
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